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An act to add a new chapter 18 to Title 16, Guam Code
Annotated, to define driving offenses involving alcohol
and controlled substances and to provide for the
suspension or revocation of drivers' licenses for such
offenses and to define the probation for such offenses and
to provide for pedestrian and vehicle safety on the
highways and roadways of Guam.

Preface
The public hearing on Bill 244 was conducted by the Committee on Judiciary and
Criminal Justice on Wednesday, February 24, 1993 in the Legislative Public Hearing
Room. The hearing was called to order by Committee Chairwoman Pilar C. Lujan.
Also present was Senator Doris F. Brooks, author of a measure which similarly calls
for strengthening laws on driving under the influence.
The measure was reported out with a recommendation to pass on April 6, 1993,
At a subsequent date, the measure was placed on the Session Agenda and discussed.
The Legislature recessed and discussions took place between committee members
and other senators to modify the measure.
On June 1, 1991, the measure was officially referred back to the Committee on
Judiciary and Criminal Justice for further review and discussion.
The Committee Chairwoman conducted meetings on June 2 and 3 on the measure
which included Committee members Speaker Joe T. San Agustin, Don Parkinson,
Herminina Dierking, Madeleine Bordallo, Ben Pangelinan, Tommy Tanaka,
Antonio Unpingco. Senator Doris Brooks also attended.



Overview
During the 20th Guam Legislature, legislative efforts focused on passage of a law to
clamp down on drunk drivers. Since then, modifications have been sought to put
in place an implied consent and forfeiture provision for the purpose of
strengthening the existing law.
Subsequent to introduction of the measure, Committee Chairwoman Pilar C. Lujan
discovered that the territory has no vehicular homicide provision. The lack of such
a provision currently allows convicted perpetrators to serve a maximum of only
three years imprisonment under a negligence statute if a motorist or pedestrian is
killed by a drunk driver. A vehicular homicide provision would subject offenders
to a second degree felony which could carry a longer term of imprisonment defined
by the Legislature, instead of the existing negligence sentence which carries a
maximum of three years. Under existing sentencing statutes, the Legislature can
modify, as it sees fit, terms of imprisonment and fines to ensure that punishement
fits the crime.
According to Prosecution Division officials, there were 988 driving under the
influence cases filed with 417 convictions in 1992.
As a result of meetings last year between the Committee on Judiciary and Criminal
Justice, the Department of Law, the Guam Police Department, and the Office of
Highway Safety, Bill 244 was crafted. Called the Safe Streets Act, the measure also
provides for motorist and pedestrian safety.

Committee Findings and Testimony

Chief Prosecutor Frances Tydingco-Gatewood and Assistant Attorney General
Amber Malarney appeared before the Committee expressing support for the
measure. Aside from noting necessary technical modifications to address
typographical errors, Chief Prosecutor Tydingco-Gatewood suggested that language
be inserted in the measure to provide coordinated efforts to establish automatic
license revocation procedures. (ATTACHMENT I)

The Chief Prosecutor recommended that the police, prosecutors, RevTax motor
vehicle representatives, and court officials be tasked to develop license suspension
and revocations procedures. '



Deputy Assistant Attorney General Karen Keeler noted that the establishment of an
administrative process would be effective in handling license suspension and
revocation proceedings.

Citing statistics as data relating to drunk driving and license revocation, high school
student Ernest Ochaco appeared on behalf of the Dededo Drug Free Organization in
support of the measure. He testified that "this will not only keep the offenders off
the streets, but it should also send a message to irresponsible pgople who drink and
drive.”

Noting the overlap of areas between the measure she authored and Bill 244, Senator
Brooks recommended becoming a sponsor of Bill 244 and substituting the language
of the measure by incorporating some provisions from her measure.

On concerns with seizure and forfeiture, the Chief Prosecutor noted that language
should be added to protect the rights of joint ownership.

The Chief Prosecutor and Office of Highway Safety representative Terry Santos
expressed support for the redefinition of blood alcohol content from .10 to .08 and
noted that 35 of 50 jurisdictions have already adopted such definition.

Mr. Jack Rice also appeared before the Committee and testified in support of the
measure. Additionally, he suggested raising fines for moving violations and
establishing a driver's education fund. (ATTACHMENT II)

Mr. Pedro D. Paulino, a concerned citizen and parent, also testified in support of the
measure. (ATTACHMENT I1I)

Ms. Mary Kolski, a representative of the Department of Mental Health and
Substance Abuse, noted the lack of education and treatment provisions in the
measure. Ms. Kolski noted that the Department has the resources available to
conduct such a program.

The committee also received written testimony in favor of the measure from the
family of the late Vicky Flores, a running enthusiast who was killed last year by a
drunk motorist. (ATTACHMENT V)

Mr. Robert L. Wade, President of the Guam Running Club submitted written
testimony in support of the measure and suggested that non-governmental
organizations such as the Guam Running and Guam Bicycle clubs be included in
discussions regarding planning for highway safety. (ATTACHMENT V)
Additionally, Superior Court of Guam Judicial Hearings Referee Robert Cruz
submitted testimony in support of the measures and recommended that

license suspension and revocation proceedings be handled by the executive branch
instead of through the courts given the existing caseloads. (ATTACHMENT VI)



Guam Police Chief Adolf P. Sgambelluri also submitted testimony in support of the
measure because it is needed. (ATTACHMENT VII)

 The Police Chief noted the measure will reduce drunk driving and related accident.
Additionally, according to the Chief, the measure will serve as a deterrent to repeat
offenders by allowing for stiffer sentences and seizure and forfeiture of vehicles,
Attorney Joaquin Arriola, Jr. submitted testimony in favor of the measure's goals
but recommended tailoring around California's drunk driving laws.
(ATTACHMENT VIII)

Guam Telephone Authority General Manager James Underwood submitted
testimony in support of the measure's provision calling for the study and placement
of emergency telephone call boxes along island roadways. (ATTACHMENT IX)
During the June 2 and 3 meetings, committee members discussed the .08% blood
alcohol definition and subsequently voted to retain the definition. -
Attorneys from the Department of Law and Guam Police Department assisted in the
organizational development of the measure on June 3 and June 4.

Committee Recommendations

The Committee took under advisement the suggestions made to them by those who
either presented or submitted testimony on Bill 244,

The Committee, after consultation with local attorneys, recommends reorganization
of the measure into three articles:

1. Offenses involving alcohol and controlled substances-—e.g. new penalties

2. Implied consent procedures and suspension/revocation of licenses

3. Probation and miscellaneous provisions
On specific highlights of the bill, the Committee notes the following:

a) based on national trends, reducing blood alcohol content from .10% to .08%
because of the increasing incidence of drunk driving and scientific data illustrating
impairment at lower levels. The Committee therefore recommends retention of
the .08% blood alcohol content definition. Alongside of that, both-the Office of
Highway Safety and Guam Police Department stand to receive additional federal
funds for safety and law enforcement if adoption of a lower blood alcohol content
definition is adopted.



b) vehicular homicide provisions to allow for stiffer sentences on those who
kill others have been requested by the Office of the Prosecutor. Currently, the
maximum sentence for such driving involving fatalities carries a maximum term
~of up to 3 years imprisonment. The Committee recommends such crime be
categorized as a second or third degree felony with longer prison sentences.

c) implied consent provisions to curb the incidence of drunk driving have
been deemed necessary to curtail the problem. Previously, the"drunk driving bill
authored by Senators Santos and Lujan in the 20th Guam Legislature contained an
implied consent which was deleted. The lack of such authority makes the existing
law fangless. The Committee notes that the implied consent provisions contained
in this Act were patterned from Hawaii and California.

Administrative review through the Department of Revenue and Taxation is
recommended by the Committee.

d) the Committee recognizes that such new procedures may have an impact
on the operations and resources of the departments tasked with implementing this
Act and recommends that cost estimates for additional resources be forwarded to the
Legislature. Moreover, to provide further safety for pedestrians and motorists on
Guam's highways, the Committee recommends study of highways and roadways,
including transfer of funds to erect safety measures.

The Committee recommends passage of Substitute Bill 244 (See Substitute Bill 244).



TWENTY-SECOND GUAM LEGISLATURE

1993 (FIRST) Regular Session
Bill No. 244 _
As amendad by the Committes on -
Judiciery and Criminal Justice
Introduced by: P. C. Lujan
F. R Santos
D.F. Brooks
D. Parkinson

DEFINE THE PROBATION FOR SUCH OFFENSES.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Legislative statement. In recent years, traffic accidenté involving
motorists driving under the influence of alcohol have risen despite previous
legislative efforts to curb the problem. The legislature finds that a revised implied
consent law and tougher penalties are needed. This act shall be called the "Safe Streets
Act.”

Section 2, A new Chapter 18 is hereby added to Title 16, Guam Code Annotated,
to read:
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) "CHAPTER 18
10 ARTICLE1

—=d1l=_ _ OFFENSES MMG_;;MGOHQLMMWUBSTAN@ e

12 §18101. Definitions. As used in this Chapter:
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driving a vehicle undertheinﬂuenoeofanlloohohcbeverageoraoontrolled
substance or_a combination tha-eof,whenasamsultofconsunung such alcoholic
beverageormn&onedsubsnmeorﬁtemmbﬁuﬁonﬂ\ueof,msmhaphysicalor
metwalabﬂiﬁesare'impairedtosudtadegreeﬂ\atheorahemlongerhastheabilityto
dﬁveavehidewiﬂ\ﬁ\eauﬁondtmctaisﬁaofawberpasmofmdimrypmdawe,
underthesameorsimﬂardrcumstances.,mdindudesmypenonopemﬁngorin
acmdphysimlmnﬂolofanmtorvelﬁdewhohaseightonehundrethsofoneperoau
(0.08%) or more, by weight, of alcohol in his or her blood.

() Percentofalcoholbyweightshanbebasednpongramsofalcoholpaone
hundred (100) milliliters of blood.

(c) Prior offense of driving under the influence includes a conviction based on
dmnkdnvmghwsmeffectpnortoenachmntofﬂmArhde.

(d) Controlled substances means those so defined by Chapter 67, Title 9, Guam
Code Annotated—the Uniform Controlled Dangerous Substances Act.

(e) Vehicular homicide means a person who does any act forbidden by law in
the driving of a vehicle or who negligently drives a vehicle, which act or negligence
pro:dmatelycausesdeathtoanypersonoﬂterthanthedriver.

() Vehicular homicide while intoxicated means a person, while driving a
vehicleundertheinﬂuencedoaanyactforbiddenbylawinthedrivingofthevehide
or if he or she negligently drives a vehicle, which act or negligence proximately causes
deathtoanypergmothertlmnthedﬂver. |

® Negligence n\eansﬁxefaﬂurebuseﬁleordinaryorreasomblecarewhmha
pemonofordmarypmdeneewouldusemordamavmdm)urytohxmselforothm
under similar circumstances.
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smpxaonﬁmtﬂxepesondnvmgorinmnﬂolofavehxcleismderﬂtemﬂuaweof
almholcrofacmmonedsubsunceorofacumhnam

MMmdﬂmhdmdmmnedmmauﬁngbodﬂyinjnryb
peuonothuthandﬂvecalooholiceonuntinblood;ymf. -

(a) Itisurdawﬁ:lforanypemon,whiletmderﬁleinﬂuenceofmalooholorany
anOnedmbshnce,orundathemmbinedinﬂnenceofmdcd\dicbeverageindmy
controlled substance, to operate a motor vehicle.

®) It is unlawful for any person, while having eight one-hundredths of one
peramt(0.08%)ormore,byweight,ofalcoholinhisorherbloodtooperateorbein
physical control of a vehicle.

© Itisunlawfulforanyperson,wbﬂemderﬁ\einﬂmoeofanalcoholormy
controlled substance, orundertheoombnwdinﬂuenoeofanalooholandanycontrolled
substance, to drive a vehicle and, when so driving, do any act forbidden by law or
neglect any duty imposed by law in the driving of the vehicle or who negligently drives
a vehicle, which act or neglect or negligence proximately causes bodily injury to any
person other than the driver.

(d It is unlawful for any person, while having eight one-hundredths of one
petcent(o.os%)ormore,byweight,ofalcoholinlﬁsorhabloodtodriveave}ﬁcleand,
whensodﬁving,doanyactforbiddenbthorneglectanydntyimposedbylawinthe
driving of the vehicle, which act or neglect proximately causes bodily injury to any
person other than the driver.

Inanyprqsemﬁontmderﬂﬁssubsecﬁo:;itisarebutublepresumpﬁonﬂmﬂ\e
person with* eight one-hundredths of one percent (0.08%) or more, by weight, of
alooholinhisorherbloodat&neﬁmeofoperaﬁngorinachxalphysicalcomrolofa
motorvehicleisundertheinﬂuenceofalcoholifthepersonh’adeightone—hundredths
ofmwpamu(m%)oruwre,bywﬁghgddmholhhismhabloodatﬂ\eﬁmeof
ﬂ\epmiommofablmdorbreaﬁuwstwiﬂdnﬁlree(a)homaﬁerﬂwdﬁving.
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(e) Itisunlawfulforanypexsmywhﬂemdathemﬂuenceofanalmholorany

mnu'dledmbshncé;ormtdaﬂ:emmbmedinﬂumcedmdmhoﬁcbevemgemdmy

controlled substance, to operate or drive a motor vehide.

(7] Inprovingthepermneglectedanydutyimposedby’hwmthednvmgof
thevehxcle,itisnotnecessarytoproveﬂ\atnnyspedﬁcsechonoftlustxtlewas
violated.

§18103. Dﬁvingwhﬂeintoxicated;pmumpﬁons.

(a) Upontheu-ialofanycriminalacﬁon,orprelinﬁnaryproceedingina
aiminalacﬁmyaﬁsingoutdacswegedmhavebemmﬁttedbyanypersonwhﬂe
drivingorbeinginacmalphysicaloonu'olofavelﬁdewhﬂeunda'themﬂuemeofan
alcohol in violation of subsections (a) or (b) of §18102, the amount of alcohol in the
person'sbloodattl’teﬁmeofthet&stasshownbyananalysisofﬁ\atperson'sbloodor
breathshangiveﬁsemﬂ\efonowingpmumpﬁonsaffecﬁngﬁwbmdenofpmof:

(1) I there was at that time less than eight one-hundredths of one
peroem(o.os%)byweightofalooholinﬂuepersm\'sblood,thatfactshallnotgive
ﬁsetoanypresumpﬁonﬂlatﬂ\epersonwasa'wasnotmderﬁ\einﬂuemeofan
alcoholic beverage, but the fact may be considered with other competent
evidence in determmmg whether the person was under the influence of an
alooholatthehmeoftheallegedoffense

(2) If there was at that time eight one-hundredths of one percent (0.08%)
or more by weight of alcohol in the person's blood, it shall be presumed that the
personwasnndertheinﬂuenoeofanalcoholicbeverageatﬂmehmofﬂue

alleged offense. =
() Before such presumptions are made in cases involving a breath test, the

’prosecuﬁngawomymustshowﬂwfouowingbyapreponderénoeofﬁteevidm

1) Mﬂ\eh\su'umtusedforﬁuetestwaspmperlyd\eckedmdin
proper working order at the time of conducting the test;
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(3) That the person had nothing in his mouth at the time of the test and
ﬂuthehadhka\mfoodordﬁnkwiﬁﬁnﬁfteen(w)minuwspﬁorwtﬂdngﬁ\e
test;

@ 'l'hatthetestwasgivenbyaqualtﬁedoperaﬁormdinthéproper
manner. |
(d) The provisions of this subsection shall not be construed as limiting the

introduction of any other competent evidence bearing upon the question whether the
personingestedanyalcoholicbeverageorwasundertheinﬂuenceofanalmholatthe
time of the alleged offense.

§18104. PﬁoroffensesresulﬁngineonvicﬁonofviohﬁonofMSofTiﬂeXXlV
of the Government Code; status as prior offense of violation of §18102. For the
purposesofﬂ\isArﬁde,aprioroffenseMﬁd\resultedmaconvictionofaviolaﬁonof
§234050fﬂ1eGovenm1entCodeisaprioroffenseofaviolationof§18102andinany
other jurisdictions.

§18105. Conviction of first violation of §18102 (a) and (b); punishment.

(@) Ifanypersonisconvictedofaﬁrstviolaﬁonof§18102thatpemonshanbe
guﬂtyofamisdmamrandshaﬂbepunishedbyimpﬁsmmmtinﬂlemsmdyofﬂ\e
Deparm\entofCormcﬁom('DOC")mtheGuamPonceDeparm\mt(”GPD“)fornot
less&mnamndatoryforty—eight(ﬁ)l\oursnormoreﬂmnone_(l)yearandaﬁneof
not less than Qt\enmusandDollars($l.000)normmeﬂ\anFivemousandDollm
($5,000); in addition, the judge may impose any additional penalties, including,
requiring the offenders to pay restitution to be made to persons injured or for property
damaged. . '
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®) The court may order that any person punished under this section, who is to
be,punishedbyhpﬁéonmmtbyDOCmGPD,bempﬁmedmdaysomamndays
ofregtﬂaremployma\tofthepersal,asdetermk\edby&temm

© Anypmwhohasbemgrantedpmbaﬁmunderﬂweondiﬁonsofkﬁde
3, §18301, may, after six (6) months have elapsed since the commencement of
parﬁdpaﬁonmthemmm\tprogranupeﬁﬁontheconnmhaveﬂteresuicﬁonon
that person's privilege to operate a motor vehicle removed, and the court may, for
good cause shown, order the Department of Revenue and Taxation to remove the
restrictions upon a showing that the person has successfully participated in the
beam\entprogrammdcompﬁedwithﬂtetermsmdoondiﬁomofpmbaﬁonmdhas
givmpmofofhtsurame,mdhnmadeashowingmﬁtemunﬂ\ereisﬁtﬂehkelﬂwod

(d ThecourtshaﬂsuspendandconﬁscateandshallmﬁfytheDeparm\entof
Revenue and Taxation of the suspended privileges to operate a motor vehicle of a
person punished under this section for six (6) months.

§18106. Second conviction of §18102 (2) and (b); punishment. If any person is
convicted of a violation of §18102 (a) and (b) and the offense occurred within five (5)
yearsofaseparatevmhhonof§lBlOZor§§B4050r234060fﬂleGovenmthode any
combmahonﬂmeofwhmhresxﬂtedmaoonvxchonthereof that person shall be guilty
ofannsdemeanorandshanbepumshedbympnsonmentmthecustodyofDOCor
GPDfornotlessﬁmnamanda&ryseven(?)daysmrmomﬂnntwo(Z)yeamandbya
ﬁneofnotlessjhanTonhousmdDoﬂm(&,OOO)normrethanFivenwusand
Dollars ($5,000). The person's privilege to operate a motor vehicle shall be suspended
for one (1) year and with no exceptions for occupational driving privileges by the

' Department of Revenue and Taxation pursuant to §18123 of this Artidle.

§18107. Conviction of violation of §18102 (a) and (b) within five years after two
violations of designated sections; punishment. If any person is convicted of a violation
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of§18102(a)and(b)andﬂ\eoffenseoccm-redmthmﬁve(S)yearsofmoa)sepamte
mhhmsdslmoz(a)and(b)mdadssmmmOGofﬂwGovmthodeor
any combinatjon thereof, whidtresultedinounvichom,ﬂntpersonshallbeguntyofa
felonyofﬂ\eﬂﬁrddegreemdahanbepunishedbyimpﬁsonmauinﬂ\emstodyof
DOCorGPDfornotleasﬂ\anamandatoryninety(%)daysandnotmoreﬂ\anﬁve(S)
yemandbyaﬁneofmtlessﬁmnlhreelhmuandDonm(ﬂ.OOO)mrnmﬂ\mFive
Thousand Dollars ($5,000). The person’s privilege to operate a motor vehicle shall be
mvokedbyﬁteDepamnemofRevenuedeaxaﬁonforapeﬁodofnotlessﬁ\mTwo
(2) years.

§18108. Convicﬁonofviohﬁonof§18102(a)md(b)withinﬁveyemofthmor
more violations of designated sections; punishment. If any person is convicted of a
violaﬁonofslsloz(a)and(b)andﬁ\eoffa\seoccun'edwitlﬁnﬁve(S)yemofﬂuee(3)
Or more separate violations of §18102 or of said §§23405 and 23406 of the Government
Code or any combination thereof, which resulted in convictions, that person shall be
puxﬁshedbyimpﬁsonmauinﬂ\ecusmdyofDOCorGPDfornotless&lanammdatory
one(l)yearnormorethansix(6)years,andbyaﬁneofnotlessﬂtanl=om'l‘l\ousand
Dollars ($4,000) nor more than Seven Thousand Dollars ($7,000). The person's
privilegetooperateamtorvehicleshallberevokedbytheDeparm\entofRevenue
andTaxaﬁmpmsuantﬁoswzmofthisCodeforapeﬁodofnotlessthanﬁve(S)years.
Ihecourtmayatitsdiscreﬁmallowaeditfortherapeuﬁcu'eaurmt

§18109. Conviction of violation of §18102 (a) and (b); driving with a child or
children. Inad_ditionmanyothapenaltyimposedbyﬂ\eeourt,ifanypersonis
convicted of a violation of §18102 or of said §§23405 and 23406 of-the Government
Code, and the offense included driving with a child or children, under the age of

'sixteen(16)inthevelﬁde,ors&ildngavehidewithachﬂddrchﬂdmunda&teage

ofsixtem(lG)hitsmhpersonshaﬂbeguﬂtyofafelmyofﬂmﬁﬁrddegree
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§18110. Vehicular negligence; injury to person other than driver. In addition to

any other penalty imposed by the court, if any person is convicted of a violation of

§18102 andﬂ\eoffensecausesbodﬂyhljmybmypmoﬂwrthanﬂxedﬁva,sud\
personshanbeguﬂtyofvehimhrnegligmwhichhafdonyofﬁte&ﬁrddegree.

homiddeif,whﬂedrivingavehide,heorshedoesmyactforbiddenbylawinthe
driving of the vehicle or if he or she negligently drives a vehicle, which act or
negﬁgencepro:dmatelytausesdeammmypasono&laﬂtmlﬁnmelforherself. As
allowedin§4.450f'l'iﬂe9,GuamCodeAnnotated,inprovingthatthepersondidany
actforbiddenbylaw,itshaunotbeneoessarytoprovethatﬂ\epersonpossesseda
culpable mental state. Velﬁcxﬂarhonﬁddeisafelonyofﬂtemddegreeandshﬂlbe
punishablebyimpﬁsonmentinthecustodyofDOCandGPDforuptoeight(B)years.

(b) A person is guilty of vehicular homicide while iﬁto:dcated if, while driving
a vehide in violation of subsections (a) or (b) of §18102 of this Artidle, he or she does
any act forbidden by law in the operating or driving of the vehicle or if he or she
negligently operates or drives a vehicle, which act or negligence proximately causes
death to any person other than himself or herself, As allowed in §4.45 of Title 9, Guam
CodeAnnotated,inprovingthatthepersmdidanyactforbiddmbylaw,itshallnotbe
hecessary to prove that the person possessed a culpable mental state. Vehicular
homicidewhileintoxicatedisafelonyoftheseoonddegreeandshallbepunishableby
imprisonment in the custody of DOC or GPD for not less than a mandatory five (5)
years, and up to fifteen (15) years.

§18112. Impoundment of vehicle of registered owner convicted or charged of
violation of §18102; prior offenses; considerations; exemption. The interest of any
ownerofamoﬁorvehiclewh.iéhhasbeenusedintheoommissionofaviolationof
§18102forwhid1meowwwasmnviched,issnbjeamimpoundmanaspmvidedin
this section. Uponconvictionthecom'tmyorderthevehideimpoundedbyGPDor
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ibauﬁ\mzedagmtatmdxbmhonsasshanbedeagmtedbyﬂle&nfofPohoeatﬂw
ownersexpensefornotlessthanone(l)daynormoreﬁmnthlﬂy(w)days For
purposes of section, "owner of a motor vehicle" includes the registered owners, legal
owner, or the lessee of said vehicle at the time of the offense. ~

Kﬁ\eoffenseoocunedwiﬂtm&ve(S)yearsofapﬁoroffmwewlﬁd\rsultedin
conviction of a violation of §18102 or of §§23405 and 23406 of the Government Code,
ﬂwpﬁmmvicﬁonshaudsobechargedintheammrypleadingmdifadnﬁuedor
foundtobeb‘uebythejuryuponajuryhialorbyﬂ\eoourtuponaoourth'ial;the
mmexoeptinmmusualmsewhaeﬂleh\terestsofjusﬁoewouldbstbesmedby
notordaingimpoundmmbshaﬂordermevdﬁdeimpoundedatﬂwowna'sexpame
fornotlessttmntl'ﬁrtyGO)ormoreﬁmnninety(N)days.

Forpurposesofthissecﬁonthecourtmayoonsiderintheinterestsofjustice
factors such as whether impoundment of the vehicle would result in a loss of
employment of the offender or the offender's family, impair the ability of the offender
ortheoffender‘sfamilytoattendschoolorobtainmedicalcare,resdtinthelossofthe
vehicle because of inability to pay impoundment fees, or unfairly infringe upon
community property rights or any other facts the court finds relevant. When no
impoundmentisorderedh\munnsualcasepursuamtoﬂtisaecﬁmthewunshau
spedfyonﬂwrecordmdshaﬂenberhﬂwminuwsﬁmdrcumstanwshmicaﬁngﬂmt
theinterestsofjusﬁcewouldbestbeservedbysud\adisposiﬁm

§18113. Charging a violation of §18102 after convictions of violations of §18102;
effectofpﬁorcoyvicﬁomonlentendngandddvingpﬁvﬂege.

(a) Inanycasedxargingaviolaﬁonof§18102andtheoffenséoccurredwiﬂ\in
ﬁve(S)yearsofom(l)ormoreseparateviolaﬁmsofSlBlOZorof §623405 and 23406 of
the Government Code of Guam, which resulted in convictions and resulted in ane (1)
ormoremnvicﬁom,ormymbimﬁon,oraﬂ,ofﬂwaepmvisims,ﬂwmunshanmt
s&ikemysepmtemnvicﬁonofﬂ\oseoffawesforpmposesofmtmdnginmdeto
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avoidimposingaspartoftlwsenmortermofprobaﬁon,theminimnmtimeof

,impﬁsonmaumdti\emhﬁmumﬁne,upmﬁdedinﬂﬁsdupta,orforpurposesof

lvoidmgrevpmﬁon,suspauion,orreshicﬂmbfﬂtepﬁvﬂegewoperateammr
vehicle, as provided in this title. -

®) Inanycasechargingaviolationof§18102,theconrtshallobtainaoopyof
the driving record of the person charged from the Department of Revenue and
Taxaﬁonandmyobtainanyreoordsoranyothasoumetodetemﬁneifone(l)or
more convictions, that resulted in one (1) or more convictions have occurred within
five (5) years of the charged offense.

© Ifanyseparateoonvicﬁonsofviolaﬁonsof§181020rofsaid§§234050r23406
oftheGovemmentCode,uereportedtohaveocamedwiﬂﬁnﬁve(S)yemofthe
chargedoffmse,ﬂteoouﬁshaﬂnoﬁfyeachmuﬂwhaemyofﬁeseparaﬁemnvicﬁom
occurred for the purpose of enforcing terms and conditions of probation pursuant to
Article 3. :

(d) The person charged with violating §18102 must under oath acknowledge
thatthedrivingrecordbeforethecomisau'twandmratereoordofanthedriving
offenses involving alcohol or controlled substances.

§18114. use of Controlled Substance as defense to violations The fact
that any person charged with driving under the influence of alcohol or any controlled
substanoeoracombimtimthaeof,inviolaﬁonofSlBlOZ,isorhasbeenenﬁtledbuse
the controlled substance of this territory shall not constitute a defense against any
violaﬁonofﬁtegections.

§18115 Participation in driver improvement or treatmerit programs; mno
suspension or stay of proceedings prior to acquittal or conviction of violations of
§18102; effect after conviction and sentencing, '

(@ Inanycueinwhidupersonisdnrgedwiﬂxaviolaﬁmofslsloz,priono
acquittalorconvicﬁon,theoourtshallnotsuspmdorstaythepmceedingsforthe

10



O 00 N9 O Ul W N -

i~ el T T bt ek
\Dm\lmmthHc

BHERBNRY

purpoeeofﬂlomngﬂ\eaccusedpersmmatmdorparﬁcxpate nor shall the court
mnadadhnﬁssdofwenterminamohonwdxsmmﬁ\eproceedmgsbecauseﬂ\e
aowsedpersgnaumdsorparhdpawsduﬁngthatmommmyoneﬂ)mmore
education, training, or treatment programs, including, but not-limited to, a driving
improvement program, a treatment program for persons who are habitual users of
alcohal or other alcoholism program, a program designed to offer alcohol service to
problem drinkers, analooholordrugeducaﬁonprogram,oratreatmentprogramfor
pmonswhouehabihmlusasofcon&oﬂedmbshnoesoro&xerdmgrdatedpmgrm

(®) This section shall not apply to any attendance or participation in any
education, training, or treatment programs after conviction and sentencing, including
aﬁmdanceorparﬂdpaﬁminmyofﬁmeprognmsuamdiﬁonofpmbaﬁongmnted
afterconvicﬁonwhenpermittedpursuanttoﬂﬁsarticle.

§18116. Restriction on privilege to operate motor vehicles, markings on licenses
andreootds;removalofrestricﬁon;noﬁoeandrecordaﬁonofprobaﬁon.

(a) Ifaperson‘sprivﬂegetooperateamotorvelﬁdeisresu'ictedbyacourt
puxsuanttothisarlicle,ﬂlecourtshallissueanoccupationaldrivingpmﬁtinaform
designedbyﬂ\eDivisionofMotorVelﬁde,DepammtofRevmuedeaxaﬁon The
pemzitshallbedisplayedintherearwindowofanyvehicledﬁvenbythemotorist
granted limited driving privileges. The court shall promptly notify the Department of
Revenue and Taxation (the "Department”) of the terms of the restriction in a manner
prescribed by the Department. 'I'heclerkofoourtshallpunchaholeinthelowerright
handsideofﬁse.peson'sliceme,indicaﬁngaresh'icﬁm. The Department shall place
that restriction on the person's records in the Department and enter the restriction on
anyﬁomsesubsequmﬂyissuedbyﬂmDeparm\a\tmﬂmtpmsmduﬁngﬂ\epmiodof
the restriction. If the person removes the permit or fails fo produce the punched
lioense,heorsheshanbeguiltyofafelonyofﬁteﬂﬁrddegree.

11
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®) mcostofpemutshallbebornebythepmwhosepnvﬂegetoopemea
motor vehicle is restricted.

© lf_ﬂtecourtrenmvesareshicﬁonbefmeﬁwmdofﬂ\epreviouslyspedﬁed
term pursuant to §18109, the court shall so mark the person's—driver's license in a
mannerpresaibedbytheDepartmentandprompﬂynoﬁfyﬁteDepamnent of the
removal of the restriction.

@ Kapmonisphcedonpmbaﬁonplmuammﬂ\iskﬁde,thecmmshan
prompﬂymﬁfyﬂ\eDeparm\entofﬂ\epmbaﬁonmdpmbaﬁmarytermandmndiﬁons
in a manner prescribed by the Department. The Department shall place the fact of
probaﬁonmd&uepmbaﬁonarytermandcondiﬁomonﬂuepmon’srecordedmﬂ\e
Department. ‘

(e) Ifapmon'spﬁvﬂegetooperateamotorvelﬁdeismquiredororderedtobe
suspended or revoked by the Department pursuant to other provisions of this title
uponﬂteconvicﬁonofanoffemeofﬁtisarﬁde,atﬂteﬁmeforsentendng,thatperson
shallbepresentincourtandeachandeachoperatox"slicenseofﬂlatpersonshallbe
surrendemdtoﬂtemunwhmeﬂtederkofConnshaﬂpmd\aholehwudnﬁoense

() Upon such person completing his or her sentence for sucly conviction, the
eounshaﬂtmwnﬁtﬂlehoemeorﬁmeswdeeparmtforreissuanoeifsuch
pe:sonpassesthedﬁvaslicenseexanﬁmﬁongivmbymeDepamﬂ\t

§18117. Separate conviction; challenge to constitutional validity; use in judicial
or administrative proceedings. Only one (1) challenge shall be permitted to the
oonstituﬁonality_ofa separate conviction of a violation of §18102, which was
entered in a separate proceeding to declare a separate judgment of conviction
constitutionally invalid. A determination by the court that the separate conviction is
constitutional precludes any subsequent attack on constitutional grounds in a
subsequent prosecution in which the same separate conviction is charged. Any
determination that a separate conviction in unconstitutional precludes any allegation
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oruseofthatseparatemnwchonmmyjudmaloradmmsmuvepmceedmg,mdﬂw
Depmt:hansmketlmtseparateconvxchonfmmitstecords. Pursuant to §18123,
&xemunshanrepontoﬁtebeparmlemanydewmmaﬁonupholdmgaoonwchmm
constitutional grounds and any determination that a conviction is’ unconstitutional.

This §18117shallnotpredudeasubsequentdnllengetoaomvicﬁonif at a later
time, a subsequent statute or appellate court decision having retroactive application
affords anynewbasxstochanengeﬂxeoonsﬁmhonalityofﬁteconvmhon

§18118. Dismissal of allegation of violation of §18102; substitution of lesser
offense or dismissal or striking of separate conviction; reasons by court and
prosecution. Whenanallegationofaviolatimof§18102isdismissedbytheoourt,m
aﬂegaﬁonofadi&ermtalessaoffmeismbsﬁ%famdlegaﬁonofaﬁohﬁmof
518102,oranaﬂegaﬁonofaseparateoonvicﬁonisdismissedorsﬁckmthecounshau
specify on the recard its reason or reasons for the order, The court shall also specify on
the record whether the dismissal, substitution, or striking was requested by the
prosecution and whether the prosecution concurred in or opposed the dismissal,
substitution, or striking.

When the prosecution makes a motion for a dismissal or substitution, or for the
striking of a separate conviction, the prosecution shall submit a written statement
whichshallbeoomepartofthecourtrecordsandwlﬁchgives the specific reasons for
the motion. The reasons shall include, but need not be limited to, problems of proof,
the interests of justice, why another offense is more properly charged, if applicable, and
anyotherpertinqttreasons. Ifﬂtereasonsindudeﬂte'interestsofjusﬁoe”,ﬂ\ewrim
statememshanspedfyaﬂofﬂ\efactorswhichconm'butedtoﬂﬁsconausion

§18119. Drinking while driving a motor vehicle upon any highway. No person
shall drink any alcoholic beverage or consume a controlled substance while driving a
motor vehicle upon any highway. The penalties for violation of this §18119 shall be
the same as the first offense in §18105.
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§18120, ankinginmotorvehldenponhxghway Any person who drinks any

_dmholicbeveragemmnsumesamnhoﬂedsubsmnoewhﬂemamomrveludeupma

highway shall be guilty of a misdemeanor.

ﬂmLPmionofopenedmnhinuinamvehide-Anyperwnwhohu
inhisorherpossessiononhisorherperson,whﬂeinamotorvehicleupona
highway, any bottle, can, or other receptacle, containing any alcoholic beverage which
hasbeenopened,orasealbroken,orthecontentsofwhichhavebeenparﬁally
removed shall be guilty of a misdemeanor.

§18122. Storage of opened container. A person shall be guilty of a misdemeanor
ifhemslwisﬁwregiswedownaofmymotorvehide,mﬂmdﬁveifﬂwregiswed
ownerisnotthenpresentinﬂlevehide,ﬁokeepixumotorvelﬁde,whentheve}ﬁde
is upon any highway, any bottle, can, or other receptacle containing any alcoholic
beverage which has been opened, or a seal broken, or the contents of which have been
partiallyremoved,unlessthecontaineriskeptinthemmkofﬁ\evelﬁcle,orkeptin
someoﬂwrneaof&\evelﬁdenotmmanyoecupiedbyﬂwdﬁvaapassmgm,ifﬂ\e
vehicle is not equipped with a trunk. A utility compartment or glove compartment
shaﬂbedeemedtobewiﬂﬁn&teareaoccupiedbyﬂtedrivaandpassmgers. This
secﬁonshaﬂmtapplyto&xelivhgquarwsofahousecarorcamper.

§18123. Suspension of driver's license. (a) The Department shall immediately
suspend or revoke the privilege of any person to operate a motor vehicle upon receipt
ofadlﬂyoaﬁﬁedabsmaofﬂwremrdofanymmtshowmgﬂ\atﬂ\epersonhasbem
convicted of a violation of §18102. For purposes of this section suspension or
revocation shall be as follows: =

(1) Violation of §18102; first offense. Upon a conviction of a violation of
§18102.ﬂtepﬁvﬂegetooperateamotorvelﬁdeshallbes'uspendedforapeﬁodof
six (6) months and restricted during this period to travel to and from that
person’s place of employment and to and from the program described in

14
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§18115(b)ofthisdupter Thedakofmurtshalltakepossessxonof&ednva"s
lioa\seandmuﬁlateitbypunchmgaholemﬂnelowanghthandmmer The
Depummtshanissuearesuictedlicmseifﬂ\encenseexpuesdumgﬂte
mmmmnmmmm;mmmmm
right hand corner.
@) Violation of §16102; second offense within five years of conviction of
§18102. Upon conviction or finding of a violation of §18102 within five (5) years
ofaconvicﬁonof§181020rofsaid§§8405md234060fﬁ1e60vernment€ode,
ﬂ\epﬁvﬂegetooperaﬁeamomrvehideshanbesuspendedforapeﬁodofme(l)
yearwiﬂ\mexcepﬁonsforoccupaﬁonalpﬁvﬂegesorh'aveningmandﬁomme
program described in §18115(b). The clerk of court shall take possession of the
person'sdﬁver’sﬁoernseandshannoﬁfyﬂleDeparm\entofﬁ\erevocaﬁm
(3) Violation of §18102 within five years after two violations of §18102. If
any person is convicted of a violation of §18102 and the offense occurred within
five(S)yearsofthree(3)ormoreseparateviolaﬁonsof§181020rofsaid§§23405
and234060fﬂteGovemmentCode,ﬂxatperson'sdﬁvingpﬁvﬂegesshanbe
revokedbyﬁteDeparm\entforapeﬁodofnotlessthanﬁve(S)years.
®) Acmwicﬁonofanaffenseh\anystate,possessionofﬂ\eUnitedStaws,ﬁue
District of Columbia, the Commonwealth of Puerto Rico, or Dominion of Canada
which, if committed in Guam would be a violation of §18102, is a conviction of §18102
for purposes of this §18123. ‘IheDepartmentshallsuspmdorrevokeﬂieprivﬂegeto
operate a motor vehicle pursuant to this §18123 upon receiving notice of such a
conviction. E
§18124. Restriction or suspension of driving privilege; probation with
conditions; revocation of license. (a) Unless ordered to dé so by the court upon a
ﬁndingﬂut&ewmsmdmndiﬁomofpmbaﬁonwmviolawd,ﬂ;emparm\mtslmﬂ
notmpmd,pursnamtoparagraphG)ofmbsecﬁon(a)ofslslzs,butshauresu-ictthe
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pnv:legeofanypersonwoperateamowrvehxdeuponamnwchonorﬁndmgtlnt
ﬂwmvﬂa&dﬁl&ﬂlbmmyﬁﬁamhnwﬁﬁedm&wwmm
counhasgnntedpmbahontoﬂ\epersononmndihomwhidtmdudeﬂ\econdihom
spedﬁedinsubsecﬁm(b)ofmmandﬂuemmthuresuicmdﬂmpﬂvﬂegewopam
a motor vehicle as provided in that subsection.

(®) Unless ordered to do so by the court upon a finding that the terms and
conditions of probation were violated, the Department shall not revoke, pursuant to
paragraph (2) of subsection (a) of §18123, but shall suspend for one (1) year and,
ﬂxereafu,resﬂictfortwoa)addiﬁonalyem,ﬂtepﬁvﬂegeofanypasontooperatea
motorvehicleuponaconvicﬁonorﬁndingtlutthepmonviolawdswloz.butonlyif
theoonnhnscerﬁﬁedtoﬂ\eDepmtﬂutﬂtecomthasgrantedpmbaﬁontoﬂxe
person on conditions which include the conditions specified in subsection (b) of §18301,
andthewuﬂhasorderedﬂleDeparm\aumsuspmdﬂteﬁﬁvﬂegebopmteamotor
vehicle as provided in that subsection.

() The restriction of the driving privilege under subsection (a) shall become
effectivethirty(w)days&omﬁ\edateonwhidlthepersonconsentedtoparﬁdpatein
theprogramspedﬁedmsubsecﬁon(a),exdudingmyﬁmemimpﬁsonmmtmdaedby
the court, but only if the person presents evidence satisfactory to the Department that
heorsheisparticipaﬁngintheprogramspeciﬁedinsubsecﬁon(b)of§18301andpays
fees to the Department of Fifteen Dollars ($15) upon application for the restricted
license and Twenty Dollars ($20) upon completion of the treatment program or upon
application for an unrestricted license, whichever is sooner. If the person fails to apply
for a restricted license or if the person fails to show evidence of participation within
tlurty (30) days, excluding the time of imprisonment ordered by the court, the
department shall suspend the driving privilege of the person for eighteen (18) months.

@ ntedrivingprivﬂegeresuicwdunda'subsecﬁon(a)or(b)shanbelindted
tothehoursfordtivingtoandﬁ'omtheplaceofemploymmtandduringtheoonrseof
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employment and driving to and from activities required in an alcohol treatment

_programspedﬁed"i‘nslml. TheDeparmuniaysetforﬂ\eﬁmesutddaysof

restricted operation established by the court either on a special restricted license or upon
the usual license form. The restriction shall continue in full force and effect until the
pasonpresenmmdmcesahsfacwrymtheDeparmuﬂutﬂwpersonhasmmyleted
the alcohol treatment program.

(e) All abstracts of record showing a conviction that are forwarded to the
Department shall state whether the court has granted probation to the person on
conditions which include the conditions specified in §18301 and state the date on which
thepersonoomentedtopartidpateinﬂ\eprogram.

ARTICLE2
IMPLIED CONSENT AND SUSPENSION OR
REVOCATION OF DRIVING PRIVILEGES AND LICENSE

§18201. Implied consent of driver of motor vehicle to submit to blood, or breath
testing to determine alcohol or controlled substances content of blood. (a) Any person
who operates a motor vehicle on the public highways or roadways of the Territory shall
bedeemedwhavegivmmnsmtmmebreaﬂxtestfor&wpurposeofdetermhing
the alcohol or controlled substance content of the person's blood.

®) D\eblood,orbreaﬁltestsshanbeadmixﬁsteredatﬂ\erequestofﬂ\epeaoe
officer having reasonable cause to believe the person driving or in actual physical
control of a motor vehicle upon the public highways or roadways is under the
h\ﬂumceofdmlnlmmnudhdmbsuncesmdyafw(l)ahwﬁnaddress,md&)the
personhasbeeninformedbyapeaoeofﬁceofthesancﬁonsthatmayarestdtfmmhisor
her refusal to be tested. .

© Ifthereisprobableczusetobelievethatapersonisinviolationofsecﬁon
18102, then the person shanhaveﬁneopﬁonofusingabloodorbreaﬂ\wstfwthe
purposeofdetemﬁningdmholmmnuonedsubsmncemntauofﬂmtpersm'sbm

17
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@ Noperson,oﬂuerﬂmnaphysidan,registerednurse,orpersonﬁcensedina
dlinical Iaboratory may withdraw blood for the purpose of determining the alcohol or
controlled substance content therein. mslimitaﬁonshallnotbeapplymthetakitgof
a breath specimen. -

() nwimpuedmnsmtofapmonmbeumdshannotbewimdnwnby
reason of the person’s being dead, unconscious or in any other state which renders the
person incapable of consenting or refusing to be tested. In such event, a test of the
person’'s blood shall be administered.

® Ifapersonunderarrestrefusestosubmittoabreathorbloodtest,none
shall be given.

completeablood,orbreaﬂxtestorwstsuponreceiptofﬂ\eofﬁoa"s sworn statement
thattheofficerhadreasonablecansetobelievethepersonhadbeendrivingamotor
vehicleinviolationof§18102andthatﬂ1epersonhadrefusedtosubmitho,ordidnot
complete, the blood or breath tests after being requested by the officer, then the
Department of Revenue and Taxation (hereinafter referred to as Department) shall (1)
suspgndﬂueperson'svpﬁvﬂegetooperateamotorvelﬁdeforapexiodofsix(é)months,
or (2) revoke the person's privilege to operate a motor vehicle for a period of two (2)
years if the person has been convicted of a separate violation of §18102 or §18202(a) or
any prior offense of driving under the influence violation, or any combination thereof,
withinfive(S)yeanofﬂ\edateoftherefusaLor(B)revoketheperson'spﬁvﬂegew
operateamotorvehicleforapeﬁodof&nree(3)yearsifthepersonhasbemoonvicted
of two (2) or more separate violations of §18102, §18202(a)) prior offense of driving
under the influence, or any combination thereof, within five (5) years of the date of the
refusal.

18
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§18203, Administrative Revocation or Suspension of Driving Privilege and

. License Procedures. (a) I a person is arrested for violation of §18102, on a

detemﬁmuonbyﬂteanesungofﬁcerﬂutﬂmemmsomblesuspmnwsmpﬂm
motor vehicle, or that the motor vehicle was stopped at an-intoxication control
roadblock and there was probable cause to believe that the arrested was driving,
opa-aﬁng,orinacmﬂphysicalmnudofﬂwmotorvehidewhﬂemtderﬂwinﬂmce
of alcohol, or controlled substances, then (1) the arresting officer shall inform the
personthatheorshehastheopﬁonbotakeabreathtestorabloodtest,and(Z)the
arresting officer shall also inform the person of the sanctions under this Article,
including the sanction for refusing to take a breath or a blood test.

(b) The peace officer's sworn statement or affidavit shall within three (3)
working days of the arrest be submitted to the Department on a form furnished or
approved by the Department.

(c) Upon receipt of the peace officer's sworn statement, the Department shall
withinﬁve(S)worldngdaysnoﬁfythepersoninwriﬁngoftheacﬁontaken

@ Withinﬁfteen(IS)worldngdaysfrmthedateofreceiptofthenoﬁoefrom
ﬂwDepmt,ﬂtepersonmayrequesth\wﬁﬁngaheaﬁngonafomproﬁdedbyﬂ\e
Department in its notice of the action taken.

(e) The Department shall within ten (10) working days of receipt of the person's
written request for a hearing conduct such hearing.

® n\esoopeofthehearingshancovertheissuesofwheﬂxerthepeaceofﬁoer
hadreasonablemusetobeﬁeveﬂtepmonhadbeenopaaﬁngmdﬁvingwmachnl
Physical control of a motor vehicle in violation of §18102, whether the person was
placed under arrest, whether the person refused to submit to, or did not complete the
bloodorbreathtestafberbeingrequstedbyapeaoeofﬁcer,andwhe&aﬂuepersmhad
bemtoldﬁmthismhadﬁvingpﬁvﬂegewouldbesuspendedormokedifhemshe
refusediosubndtto,ordidnotcomplete,ﬂ\ebloodorbreaﬂ\wst.
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® Attheoommencementofanysuchheanng,thepersonwhoxsallegedw

v,haverefusedtosubnﬂtmteshngshanmﬂendammebepa:mmtmyhca\seor

penﬂtissuedmﬂwnameofﬂ\epersonwhiduuﬁxmizesﬂ\epmwdnveorbem
mnﬂolofavelﬁdeandwhichﬁcenseorpauﬂtwumtpreviouslysuspendedor
revoked.

(h) If the person establishes by a preponderance of the evidence that he or she
dianrefusemsubnﬁttoﬂ:ereqtﬁredwstorﬂmheorshewasnotdﬁvingorin
actualphysicalconu'olofamotorvehide,theDeparm\entshaﬂremmtohisorher
license or permit.

(6] Wiﬂﬁnten(lO)workingdaysofthecommencementoftheheaﬁng,the
Deparm\emshanrenderadedsiontosuspendormokeﬂ\edﬁvingpﬁvﬂegemd
dnvm-shcmseorpernﬁtordxsnussﬂ\eachonmdﬂtepersonshanbemuﬁedofﬂ\e
decision.

()] HmeDeparmentdetemﬁnes,uponaheaﬁngofthematter,tosuspendor
revoke the affected person's privilege to operate a motor vehicle, the suspension or
revocation decision shall become effective within ten (10) working days after certified
mailingofnoﬁoetothepersmbyﬂ\eDeparmImt.

(k) I the Department's decision is to revoke or suspend the person's privilege
to drive, the person may file for de novo judicial review within ten (10) working days
after the decision is mailed. (l)Theﬁlingofﬂtepetiﬁonshallnotoperateasastayof
the administrative revocation or suspension nor shall the court stay the administrative
revocaﬁonorsuspensionpendingﬂ\eoutoomeofﬁtejudidalreview. (2) The petition
shallstatewi&lspedﬁdtyﬂlegroundsuponwhichﬂ\epeﬁﬁonerseéksmversalofﬂxe
administrative revocation. (3) The court shall schedule the judicial review as soon as
Practicable, and the review shall be on the record of the administrative hearing without
taking of additional testimony or evidence. (4) If the petitioner fails to appear without
justmuse,ﬂlecounshanafﬁrmﬂ\eadmixﬁmﬁverevocaﬁonorsuspensim (5) The
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manw,mmnﬂthedmabuseofdisaeﬁmLormdeademdmﬁonﬁ\atunsupported
by the evidence in the record. (6) Unless the administrative revocation or suspension
isreversed,ﬂerevomﬁmmsuspmsionslmnbmeffecﬁvepumumwslm(p.

() Failure of the peace officer or the Department to comply with the
requirements in subsections (a), (b), (c), (e) and @) of §18203 shall result in a dismissal of
the action in favor of the person.

(m) Failure of the person to comply with subsections (d), (h) and (k) of §18203
shallbedeemedawaiveroftherightsﬁuerein,andtherevocationorsuspensionif
supported by the affidavit shall become effective pursuant to §18202 and §18203(j).

§18204. Suspension; refusal under implied consent law; time to run

consecutively with other restriction, suspension or revocation. (a)  The purpose of
this section is to require that any suspension or revocation under §18123 and any
restriction, suspension or revocation under §18201 or §18124 resulting from the same
arrest are cumulative and shall be imposed consecutively, if so ordered by the court.
(b) If(l)anabsﬂactofoonvicﬁonisreoeivedbytheDeparmtentforanoffensewhidu
requkesﬂ\eDepam\entmresticbsuspa\d,mmokeﬂwdﬁvh\gpﬁvﬂegeofapmm
after conviction or finding of a violation pursuant to §18201 or §18202, and (2) there is a
suspension of that person's drivingprivilegealreadyineffectforrefusaltooonsentto,
or for failure to complete, a blood or breath test pursuant to §18201, and (3) that
suspension is administratively final and resulted from the same arrest, and (4) the
sentencing court orders these restrictions, suspensions, revocations, or combination
thereof to run consecutively, then the restriction, suspension, or revocation resulting
from the conviction or finding pursuant to §18123 or §18124 shall commence after the
suspension already in effect pursuant t0§18201 has terminated.

21
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§18205. TheDeparumntofRevenueandTmhonMﬁlewiﬂ\ﬂ\eLegzﬂmve
Secretary additional Rules, Regtﬂnhonsmd?romduresforlmphedConsentmd
Administrative Hearings in accordance with the Administrative Adjudication Act

within ninety (90) days of enactment of this Act. —
ARTICLE 3
PROBATION AND GENERAL CONSIDERATIONS
OF PROBATION

§18301. Conditions of probation for violation of §18102. (a) I the court grants
probation to any person punished under §18102, including any other terms and
mndiﬁonsimposedbythmurgﬁxecmntshaﬂimposeunmdiﬁonofprobaﬁon&ﬂ
the person be subject to the following:

(l)ﬁxat&edﬁvershaﬂparﬁdpatein,andsumsﬁdlycompletemalmholor
drugedumﬁmprogrmyorbo&lof&eseymgramsasdesighamdbyﬁleoom

2 mtthepemonbereferredtoaqualiﬁedsubstameabusecounselorform
assessment of the person's alcohol dependence and need for treatment.

3) lhecomtselorshansubmitareportmthrecommendaﬁonstoﬂtemurt,
which may require the person to obtain appropriate treatment.

@ Alleostsforsuchassessmentoru'eatmentorbothshallbebomebyﬂte
penalized person at the discretion of the court.

§18302. Probation granted under §18102; failure to comply with terms and
conditions; revocation or termination; procedure. (a) If any person has been granted
probaﬁonmda&emndiﬁonsonlBlOZmdfaﬂsatmyﬁmebpuﬁdpateMy
in the treatment program designated by the court, then the court-shall revoke or
texminateﬂ\epmbaﬁmandﬁtemunmayrevokeortermimteﬁleprobaﬁonifthe
person fails to comply with anyothertermorcondihonofprobahon,andthecom-t
shallptooeedlmderemmofthefollowmgprovimons:
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(1) Revokesuspensionofsentenoeagdf_‘prderﬂ\ebeparm\mtwsuspendthe
person's privilege to operate a motor vehidle from the date of the arder revaking or
terminating probation. |

(VA Graxuanewtermofymbaﬁonontheomdiﬁonﬁmt&epa'sonbeplacedin
ﬂxecusmdybyDOCorGPDforatleastthirty(w)daysmdorderﬁwDeparmEmm
mspmdﬁnepason‘spﬁvﬂegetoopaateammvehidepmumtmsmzmofﬂﬁs
Article the date of the new grant of probation.

§18303. General probation conditions. (a) If any person is convicted of a
violation of §18102, the court shall not stay or suspend pronouncement of sentencing
andshanpmmuncesmtenoemmnjuncﬁmwiﬁtﬂemnvicﬁonh\amsombleﬁm,
indudingﬁmeforreceiptofmypramﬁenoeinvesﬁgaﬁmmpon

®) lfanypersonisconvichedofaviolaﬁonof§18102andisgrantedprobaﬁon,
the terms and conditions of probation shall include, but not be limited to the following:

(1) A period of probation not less than two (2) years if it is a
nﬁsdemeanorandnotlessﬂunﬁve(S)yearsifitisafelony.

() A requirement that the person shall not consume alcohol or any
controlled substances not prescribed by a medical doctor or any combination
thereof.

(3) A requirement that the person, if arrested for a violation of §18102,
shannotrefusewsubnﬁttoabbodmbreaﬂ\tstforﬁxepmposeofdetemﬁmng
the aloohol or controlled substance content of his or her blood.

(@ A requirement that the person shall not commit any criminal
offense. =

() Areqmrementthatthepersonbereferredtoaqualifiedsubstance
abuse counselor for an assessment of the person’s alcohol dependency and need
for treatment.

Section 3. §3110 of Title 16, Guam Code Annotated, is amended to read:
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"§3110. Same. Penalty. Any person who knowingly drives a motor
vehicle upon a highway at any time when his operator's or chauffeur's

license or driving privilege is suspended or revoked, or when a license to
dﬁveamotorvehiclehnbemrefusedisgumyofa[peuy]mdmeanorm

Section 4. 16 GCA §3101(a) and (k) are amended to read:

"(a) Unless expressly exempted under this Title, a person shall not drive a
motor vehicle upon a highway without having in his immediate possession a valid
operator's or chauffeur's license issued under this Title. An operator's license
authorizesthelicenseetodriveasanoperatoronly. A chauffeur's license authorizes
the licensee to drive as an operator or as a chauffeur.

”(k)meﬁomseeorpemﬁueeshaﬂhavehisﬁcensempemﬁtinhisimnwdiate
possession at all times when driving a motor vehicle upon a highway and when so
drivingshalldisplaysudtlioenseorpermitupondemandofamemberofthecuam
Pohoeoranypeaceoru'afﬁcofﬁoerenforangﬂ\epmswnsofﬁusl'iﬂe

Any charge under this subsection or _subsection (a) of this Section shall be

dismissed when the person so charged produces in court an operator's or chauffeur's
lioensem;dulyissuedtosudlpersonmdvaﬁdatﬂ\eﬁmeoflﬁsarrest
Section 5. 16 GCA §3109.1 is added to read:

24
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"3109.1. Any person who violates the provisions of subsections (a) or (e) of 16

,GCA§3109ahallbe’guiltyofanﬁsdemeanor. Anypersonwhovxolatestheprovmons

of subsections (b), (c), (d), (), (g) or (h) of 16 GCA §3109 shall be guilty of a felony of the
third degree.” -

Section 6. 16 GCA §17101 (b) is amended to read:

"(b) Limitation of liability. The liability of an owner for imputed negligence
imposed by this Section , and not arising through the relationship of principal and
agent or master and servant, is limited to the amount of [Five Thousand Dollars

($5,000.00)] Twenty Five Thousand Dollars ($25,000) for the death of or injury to ane (1)

person in any one (1) accidentandsubjecttosaidlimitastoom(l)personislimitedﬁo

the amount of [Ten Thousand Dollars ($10,000.00) Fifty Thousand Dollars ($50,000) with

respecttothedeathoforinjurytomorethanone(l)personinanyone(a) accident and
is limited to the sum of [Five Thousand ($5,000.00)) Iwenty Thousand Dollars ($20,000)
for damage to property of others in any one (1) accident.”

Section 7. 16 GCA §17101 (e) is repealed.

Section 8. Within thirty (30) days of enactment of this Act, the Director of
Revenue and Taxation and Director of Corrections shall transmit to the Legislature cost
estimates for additional resources which may be necessary to effectuate the provisions
of this Act.

Section 9. Severability. If any of the provisions of this Act or the application
thereof to any person or circumstance are held invalid, such invalidity shall not affect
any other provision or application of this Act which can be given effect without the
invalid provision or application, and to this end the provisions- of this Act are
severable.

Section 10. Study of hazardous highways. The Office of Highway Safety of the
Depariment of Public Works, in concert with the Guam Police Department and the
Guam Power Authority shall identify highways and roadways upon which motor
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velucleandpedesmantrafﬁcaredmedhmrdous. Within one hundred and eighty
(180)days,ﬁleOfﬁceof!-ﬁghwaySafetyslmnpmoeedwiﬂ\mdsubmitmtheIzglshmre
ampoﬂofsud\idmﬁﬁedueasandmakeremmmendaﬁmucenmngonuﬁﬁcand
pedestrian safety in such areas. Such report shall include costs for development,
construction, or purchase of traffic and pedestrian safety instruments and measures.

Section 11. Transfer of funds. The Governor of Guam shall exercise his transfer
authority by transferring the sum of One Hundred Thousand Dollars ($100,000) to the
Department of Public Work's Office of Highway Safety to carry out the purposes set
forthinSectionIOOfmisAaandmimmediatelyel'ectwaterbumpersorsandbumpers
on concrete poles deemed hazardous under said Section 10.
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April 6, 1993

The Honorable Joe T. San Agustin
Speaker, Twenty-Second Guam Legislature
155 Hesler St.

Agana, Guam 96910

VIA: Chairperson, Committee on Rules
Dear Mr. Speaker:
The Committee on Judiciary and Criminal Justice, to which was
referred Bill 244, wishes to report 1its findings and
recommendations for passage of Substitute Bill 244.

The Committee voting record is as follows:

8 TO PASS

_0 NOT TO PASS
2 ABSTAIN

0 TO PLACE IN INACTIVE FILE
1 NOT VOTING

A copy of the Committee report and all pertinent documents are
attached for your information.

Sincerely,

lh llgine

Chairman

155 Hesler Screet « Agans, Guam 96910
Telephone (671) 472.3444/5 + Facsimile (671) 477.9540



COMMITTEE REPORT
On
Bill244
An act to amend Title XXIV, Section 23100, Subsection (o)
(1) and (o) (4) of the Government Code of Guam. to add a
new Title XXIV, Section 23100, Subsection (o) (4), to
amend Section 3110 of Title 16 of the Guam Code
Annotated, and to amend Section 23405, Subsections (b),
-(e) (d), and (e), relative to the offense of driving under the
influence of alcohol and drugs, and the penalties thereto

and to provide for pedestrian and vehicle safety on the
highways and roadways of Guam.

Freface
The public hearing on Bill 244 was conducted by the Committee on Judiciary and

Criminal Justice on Wednesday, February 24, 1993 in the Legislative Public Hearing
Room. The hearing was called to order by Committee Chairwoman Pilar C. Lujan.

Also present was Senator Doris F. Brooks, author of a measure which similarly calls
for strengthening laws on driving under the influence.

Overview .
During the 20th Guam Legislature, legislative efforts focused on passage of a law to
clamp down on drunk drivers. Since then, modifications have been sought to put
in place an implied consent and forfeiture provision for the purpose of
strengthening the existing law.
Subsequent to introduction of the measure, Committee Chairwoman Pilar C. Lujan
discovered that the territory has no vehicular homicide provision. The lack of such
a provision currently allows convicted perpetrators to serve a maximum of only
three years under negligent homicide if a motorist or pedestrian is killed by a drunk
driver. A vehicular homicide provision would subject offenders to a second degree
felony whcih carries a sentence from 0 to 15 years instead of the negligent homicide
sentence which carries a maximum of three years.
According to Prosecution Division officials, there were 988 driving under the
influence cases filed with 417 convictions.

-



As a result of meetings last year between the Committee on Judiciary and Criminal

Justice, the Department of Law, the Guam Police Department, and the Office of

Highway Saféty, Bill 244 was crafted. Called the Safe Streets Act, the measure also
provides for motorist and pedestrian safety.

i indi T
Chief Prosecutor Frances Tydingco-Gatewood and Assistant Attorney General
Amber Malarney appeared before the Committee expressing support for the
measure. Aside from noting necessary technical modifications to address
typographical errors, Chief Prosecutor Tydingco-Gatewood suggested that language
be inserted in the measure to provide coordinated efforts to establish automatic
license revocation procedures. (ATTACHMENT I)
The Chief Prosecutor recommended that the police, prosecutors, RevTax motor
vehicle representatives, and court officials be tasked to develop license suspension
and revocations procedures.
Deputy Assistant Attorney General Karen Keeler noted that the establishment of an
administrative process would be effective in handling license suspension and
revocation proceedings.
Citing statistics as data relating to drunk driving and license revocation, high school
student Ernest Ochaco appeared on behalf of the Dededo Drug Free Organization in
support of the measure. He testified that "this will not only keep the offenders off
the streets, but it should also send a message to irresponsible people who drink and
drive.” :
Noting the overlap of areas between the measure she authored and Bill 244, Senator
Brooks recommended becoming a sponsor of Bill 244 and substituting the language
of the measure by incorporating some provisions from her measure.
On concerns with seizure and forfeiture, the Chief Prosecutor noted that language
should be added to protect the rights of joint ownership.
The Chief Prosecutor and Office of Highway Safety representative Terry Santos
expressed support for the redefinition of blood alcohol content from .10 to .08 and
noted that 35 of 50 jurisdictions have already adopted such definition.
Mr. Jack Rice also appeared before the Committee and testified in support of the
measure. Additionally, he suggested ralslng fines for moving violations and
establishing a driver's education fund. (ATTACHMENT II)



Mr. Pedro D. Paulino, a concerned citizen and parent, also testified in support of the
measure. (ATTACHMENT I00)

Ms. Mary Kolski, a representative of the Department of Mental Health and
Substance Abuse, noted the lack of education and treatment provisions in the

" measure. Ms. Kolski noted that the Department has the resources available to
conduct such a program.

The committee also received written testimony in favor of the measure from the
family of the late Vicky Flores, a running enthusiast who was killed last year by a
drunk motorist. (ATTACHMENT IV)

Mr. Robert L. Wade, President of the Guam Running Club submitted written
testimony in support of the measure and suggested that non-governmental
organizations such as the Guam Running and Guam Bicycle clubs be included in
discussions regarding planning for highway safety. (ATTACHMENT V)
Additionally, Superior Court of Guam Judicial Hearings Referee Robert Cruz
submitted testimony in support of the measures and recommended that

license suspension and revocation proceedings be handled by the executive branch
instead of through the courts given the existing caseloads. (ATTACHMENT v
Guam Police Chief Adolf P. Sgambelluri also submitted testimony in support of the
measure because it is needed. (ATTACHMENT v .

The Police Chief noted the measure will reduce drunk driving and related accident.
Additionally, according to the Chief, the measure will serve as a deterrent to repeat
offenders by allowing for stiffer sentences and seizure and forfeiture of vehicles.
Attorney Joaquin Arriola, Jr. submitted testimony in favor of the measure's goals
but recommended tailoring around California's drunk driving laws.
(ATTACHMENT V)

Guam Telephone Authority General Manager James Underwood submitted
testimony in support of the measure's Provision calling for the study and placement
of emergency telephone call boxes along island roadways. (ATTACHMENT IX)

Committee Recommendations
The Committee took under advisement the suggestions made to thiem by those who
either presented or submitted testimony on Bills 244 and 186.
To provide further safety for pedestrians and motorists on Guam's highways, the
Committee has drafted Substitute Bill 244 and recommends its passage. (See
Substitute Bill 244)



