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Preface 
The public hearing on Bill 244 was conducted by the Committee on Judiciary and 
Criminal Justice on Wednesday, February 24,1993 in the Legislative Public Hearing 
Room. The hearing was called to order by Committee Chairwoman Pilar C Lujan 
Mso present was Senator Doris F. Brooks, author of a measure which similarly calls 
for strengthening laws on driving under the influence. 
The measure was reported out with a recommendation to pass on April 6,1993. 
At a subsequent date, the measure was placed on the Session Agenda and discussed. 
The Legislature recessed and discussions took place between committee members 
and other senators to mc&& the measure. 
On June 1,1991, the measure was officially referred back to the Committee on 
Judiciary and Criminal Justice for further review and discussion. 
The Committee Chairwoman conducted meetings on June 2 and 3 on the measure 
which included Committee members Speaker Joe T. San Agustin, Don Parkinson, 
Herminina Dierking, Madeleine Bordallo, . Ben - Pangelinan, Tommy Tanaka, 
Antonio Unpingco. Senator Doris Brooks also attended. - 



Overview 
During the 20th Guam Legislature, legislative efforts focused on passage of a law to 
damp down on drunk drivers. Since then, modifications have been sought to put 
in place an implied consent and forfeiture provision for the purpose of 
strengthening the existing law. 
Subsequent to introduction of the measure, Committee Chairwoman Pilar C. Lujan 
discovered that the territory has no vehicular homicide provision. The lack of such 
a provision currently allows convicted perpetrators to serve a maximum of only 
three years imprisonment under a negligence statute if a motorist or pedestrian is 
killed by a drunk driver. A vehicular homicide provision would subject offenders 
to a second degree felony which could carry a longer term of imprisonment defined 
by the Legislature, instead of the existing negligence sentence which carries a 
maximum of three years. Under existing sentencing statutes, the Legislature can 
modify, as it sees fit, terms of imprisonment and fines to ensure that punisheme~t 
fits the crime. 
According to Prosecution Division offiaals, there were 988 driving under the 
influence cases filed with 417 convictions in 1992. 
As a result of meetings last year between the Committee on Judiciary and Criminal 
Justice, the Department of Law, the Guam Police Department, and the Office of 
Highway Safety, Bill 244 was crafted. Called the Safe Streets Act, the measure also 
provides for motorist and pedestrian safety. 

Committee Findin~s and Testimony 

Chief Prosecutor Frances Tydingco-Gatewood and Assistant Attorney General 
Amber Malarney appeared before the Committee expressing support for the 
measure. Aside from noting necessary technical modifications to address 
typographical errors, Chief Prosecutor Tydingco-Gatewood suggested that language 
be inserted in the measure to provide coordinated efforts to establish automatic 
license revocation procedures. (A1[TACHMENT I) 
The Chief Prosecutor recommended that the police, prosecutors, RevTax motor 
vehicle representatives, and court offiaals be tasked to develop license suspension 
and revocations procedures. 



Deputy Assistant Attorney General Karen Keeler noted that the establishment of an 
administrative process would be effective in handling license suspension and 
revocation proceedings. 
Citing statistics & data relating to drunk driving and license revocation, high school 
student Ernest Ochaco appeared on behalf of the Dededo Drug Free Organization in 
support of the measure. He testified that "this will not only keep the offenders off 
the streets, but it should also send a message to irresponsible F p l e  who drink and 
drive." 
Noting the overlap of areas between the measure she authored and Bill 244, Senator 
Brooks recommended becoming a sponsor of Bill 244 and substituting the language 
of the measure by incorporating some provisions from her measure. 
On concerns with seizure and forfeiture, the Chief Prosecutor noted that language 
should be added to protect the rights of joint ownership. 
The Chief Prosecutor and Office of Highway Safety representative Teny Santos 
expressed support for the redefinition of blood alcohol content from .10 to .08 an& 
noted that 35 of 50 jurisdictions have already adopted such definition. 
Mr. Jack Rice also appeared before the Committee and testified in support of the 
measure. Additionally, he suggested raising fines for moving violations and 
establishing a driver's education fund. (ATTACHMENT 11) 
Mr. Pedro D. Paulino, a concerned citizen and parent, also testified in support of the 
measure. (ATT'ACHMENT III) 
Ms. Mary Kolski, a representative of the Department of Mental Health and 
Substance Abuse, noted the lack of education and treatment provisions in the 
measure. Ms. Kolski noted that the Department has the resources available to 
conduct such a program. 
The committee also received written testimony in favor of the measure from the 
family of the late Vicky Flores, a running enthusiast who was killed last year by a 
drunk motorist. (ATTACHMENT IV) 
Mr. Robert L. Wade, President of the Guam Running Club submitted written 
testimony in support of the measure and suggested that non-governmental 
organizations such as the Guam Running and Guam Bicycle clubs be included in 
discussions regarding planning for highway safety. (AlTACHMEMT V) 
Additionally, Superior Court of Guam Judicial Hearings Referee Robert Cruz 
submitted testimony in support of the measures and recommended that 
license suspension and revocation proceedings be handled by the executive branch 
instead of through the courts given the existing caseloads. (A'ITACHMENT VI) 



Guam Police Chief ~ d o l f  P. Sgarnbelluri also submitted testimony in support of the 
measure because' it is needed. (AITACHMENT VII) 
The Police Chief noted the measure will reduce drunk driving and related accident. 
Additionally, according to the Chief, the measure will seve as a deterrent to repeat 
offenders by allowing for stiffer sentences and seizure and forfeiture of vehicles. 
Attorney Joaquin Arriola, Jr. submitted testimony in favor of the measure's goals 
but recommended tailoring around California's drunk driving laws. 
(AITACHMENT Vm) 
Guam Telephone Authority General Manager James Underwood submitted 
testimony in support of the measure's provision calling for the study and placement 
of emergency telephone call boxes along island roadways. (ATTACHMENT IX) 
During the June 2 and 3 meetings, committee members discussed the .08% blood 
alcohol definition and subsequently voted to retain the definition. b 

Attorneys from the Department of Law and Guam Police Department assisted in the 
organizational development of the measure on June 3 and June 4. 

Committee Recommendations 
The Committee took under advisement the suggestions made to them by those who 
either presented or submitted testimony on Bill 244. 
The Committee, after consultation with local attorneys, recommends reorganization 
of the measure into three articles: 

1. Offenses involving alcohol and controlled substances-e.g. new penalties 
2. Implied consent procedures and suspension1 revocation of licenses 
3. Probation and miscellaneous provisions 

On speahc highlights of the bill, the Committee notes the following: 
a) based on national trends, reducing blood alcohol content from .lo% to .08% 

because of the inaeasing inadence of drunk driving and scientific data illustrating 
impairment at lower levels. The Committee therefore recommends retention of 
the .08% blood alcohol content definition. Alongside of that, both.lhe Office of 
Highway Safety and Guam Police Department stand to receive additional federal 
funds for safety and law enforcement if adoption of a lower b l d  alcohol content 
definition is adopted. 



b) vehicular homicide provisions to allow for stiffer sentences on those who 
kill others have been requested by the Office of the Prosecutor. Currently, the 
maximum sentence for such driving involving fatalities carries a maximum term 
of up to 3 years imprisonment. The Committee recommends such crime be 
categorized as a second or third degree felony with longer prison sentences. 

C) implied consent provisions to curb the incidence of drunk driving have 
been deemed necessary to curtail the problem. Previously, thCdrunk driving bill 
authored by Senators Santos and Lujan in the 20th Guam Legislature contained an 
implied consent which was deleted. The lack of such authority makes the existing 
law fangless. The Committee notes that the implied consent provisions contained 
in this Act were patterned from Hawaii and California. 

Administrative review through the Department of Revenue and Taxation is 
recommended by the Committee. 

d) the Committee recognizes that such new procedures may have an impact 
on the operations and resources of the departments tasked with implementing tltis 
Act and recommends that cost estimates for additional resources be forwarded to the 
Legislature. Moreover, to provide further safety for pedestrians and motorists on 
Guam's highways, the Committee recommends study of highways and roadways, 
including transfer of funds to erect safety measures. 
The Committee recommends passage of Substitute Bill 244 (See Substitute Bill 244). 



Bill No. 244 

--SECOND GUAM LEGSUTURE 
1993 CFIRSI? R e p h  S e s h  

Wmduoed by: 

AN ACT TO ADD A NEW CHAPTER 18 TO lTIZE 16, GUAM 
CODE ANNOTATED, TO DEFINE DRIVING OFFENSES 
INVOLVING ALCOHOL AND CONTROLLED SUBSTANCES 
AND TO PROVIDE FOR THE SWPENSION OR REVOCATION 
OF DRIVERS' LICENSES FOR SUCH OFFENSES AND TO 
DEFINE THE PROBATXON POR SUCH OFFENSES. 

1 BE IT ENACIED BY THE PEOPLE OF THE TERRII'ORY OF GUAM: 

2 Section l. Legislative statemat. In necent years, tnfsc accidents involving 
3 motorists driving under the influence of alcohol have risen despite previous 

4 legislative efforts to curb the problem. The legislature finds that a revised impXied 

5 ansartlawandtougherpenaltiesareneeded ThbactshalIbecllledtheSlfeSaear 

6 Act." 

7 Section 2 A new Chapter 18 is hereby added to ntle 16, Guam Code Annosptpd. 

8 toread 

9 
- 

"CHAPTER 18 
i 

10 A'mTIQJE1 

-- 1-e W ~ G ~ ~ ~ S T A N Q E S ~  - - - 

12 B8lt Dddtioxw. AsusedinthiooUpter: 



1 (4 I M v i n g a n r l r r U l c i d u m n C D I F 3 m u f i t l c ~ m e a n s o n y ~  

2 driving a veld& unda the influence of an alcoholic beverage oar a amtroUed 

3 subgtanoe or-. combination thereof0 when as 8 result d mnsuming such alcoholic 

5 mental abilities are impaired to guch a that he or she no longer has the ability to 

6 drive a vehicle with the caution chaaeteristics of a sober persaar of ordinary prudeme, 

7 undm the same or similar circumsbnas., md indudes any pemon operating or in 

8 actual physical control of a motor vehicle who has eight cmehtl~ldmths of one percent 

9 (0.08%) or more, by weight, of alcohol in his a her blood. 

10 (b) P c r c m t o f r l c o h o l b y w e ~ ~ b e b a s e d u p o n g r a m s o f a l ~ p e r ~  

11 hundred (100) minilibers of blood. 

12 (c) Prior off- of driving unda the influence indudes a mviction based on 

(d) Controlled substamm means those so detirPed by Chapter 67, Title 9, Guam 

Code Annotated-the Uniform Contrded Dangerous Substances Act. 

(e) Vehicular homicide means a person who does any act forbidden by law in 

the driving af a vehicle or who negligently drives a vehicle, which act or negQence 

praximately causes &ath to any person other than the driver. 

(0 V c h i d u  homicide while intoxicated means a person, while driving a 

vehicle under the influence does any act forbidden by law in the driving of the vehicle 

or if he or she negligently drives a vehide, which act or negligenoe proximately causes 

death to any person other than the biver. - 
(g) N e g l e  neansthefail~touse~ordinaryorreasor~mblecarewhicba 

personoford inaryprudence~~ulduse ind~~avo id in i tnytoh imse l fm~ 

under similar drcwnstancea 

(h) Reasonable c.fi.c means such a sta& of fads as wauld lead a per- d 

o r d i x w y c a r e a n d p r u ~ t o ~ a n d ~  . . yentertainholnestandstrtmg 

2 



5 (a) 1 l L u n l a w f u l f o r m y ~ w h i L M d e r t h c i ~ ~ d . n . I c D h o l o r ~ n y  

c a n ~ r u b . t m a , o r u n d a t b e ~ ~ d 8 n . I c o h d i c b e o e n g e m d a n y  

amtrolledsubstanoe,bovteamotoroebide. 

(b) It is unlawful far any person, while having eight one-hundredths of one 

percent (0.08%) a more, by weight, of .Icohd in his a ha blood to operate or be in 

physical antrol of a vehick 

(4 1 l i s u n l a ~ f o r m y ~ w h l L ~ t h e i ~ ~ o f . n d c o h a l o p . m y  

fontrolled substance, or under the combined influena of an alcohol and any amtroki 

substance, to drive a vehicle and, when so driving, do any act forbidden by law or 

neglect any duty impoeed by law in the driving of the vehide a who negligently drivm 

a vehicle, which act or neglect or neglig"oe proximately causes bodily injury to any 

person other than the driver. 

(d) It is unlawful for any person, while having eight one-hundredths of one 

percent (0.08%) ar more, by weight, of abho1 in his or her blood to drive a vehicle and, 

when so dri* do any act forbidden by law or neglect my duty imposed by law in the 

driving of the vehicle, which act or neglect proximately causes bodily injury to any 

person other than the driver. 

Inany~tiunMderthissubsecbc#r, - itisarebutbbkpreaumptionthat~ 

pemon with. eight one-hundredths of one percent (0.08%) or mo*, by weight. of 

alcohol in his or her blood at the time of operating or in actual physical contrd d a 
- -- 

rn- vehicle is unda the influence of aloohol if the person hid dght one-hundredths 

of~penmnt(0108%)~~,byweight,04~JAhisoakMoodatthetlmed 

theperfomunadabloodarbtfi.ternwithinthrre@)haPI.Mcrthtdri~ 



(e) 1 t b u n l a w f u f f o r ~ r ~ ~ w h i l ~ t h i n f l ~ ~ o f . n . I C D h o l o r m y  
.- 

~aglM~asrundertheorwbinedtan-oCmPlcohalicbeverageandmy 

ccmtmkd substam, 60 aperate or drive a motor vehide. 

@ b pnmitlg the person neglecbed my duty h q m d  by-law in the driving of 

the vehicle, it Is not necessary to prove that any spedfic section of this title was 

violated. 

gsla3. DrjIving wMe b t d a t &  ~~ 
(a) Upon the trial of any criminal action, or prehmaq . proceeding in a 

criminal action, arising out of acts alleged to have been committed by any persan while 

driving or being in actual physical control of a vehicle while under the influene of an 

alcohol in violation of subsedions (a) or (b) af Sl8l02, the amount of aloohol in the 

~n*sbloodat~timeofthetestasshownbymdysisofthat~*sbloodor 

breath shall give rise to the following presumptions affecting the burden of proof: 

(1) If there was at that time less than eight one-hundredths of one 

percent (0.08%) by weight of alcohol in the persop\*s blood, that fact shall not give 

r i s e t o ~ ] f ~ o n t h a t t h e ~ w a s a r w p s ~ M d e r t h e i d l a e n ~ o f a n  

alcoholic beverage, but the fact may be considered with other competent 

evidence in determining whether the person was under the influence of an 

alcohol at the time of the aneged obfense. 

(2) If there was at that time eight one-hundredths of one percent (0.08%) 

or more by weight of alcohol in the person% blood, it sM1 be presumed that the 

person was under the influence of an alcoholic beverage at the time of the 

alleged - - - 

(b) Before such presumptions are made in cases involving a breath test, the 

pmeating attomq must show the following by a pnqxmderinoe of the crridara: 

(1) That the instntment used for the test was properly checked md h 

properworkingaaderat~tfmeofamd*the~ 

4 



13) Thpt the person had notlring in his mouth at the time of the test and 

that hehad takennofood ardrintrwlthiafifken (IS)minute!sprior to taking the 

(4) That the test was given by a quaMed operator and in the proper 

manner. 

(ti) The provisions of this s-on shall not be construed as limiting the 

introduction of any other competent edence bearing upon the question whether the 

person ingested any alcoholic beverage or was under the influence of an alcohol at the 

time 06 ,& alleged ofknse. 

818104. Prior offenses resulting in conviction of v b h t h  of -5 of Title XXnr 

of the Government Code @tatxu as prior offense of violation of s18102. For the 

purposes of this Article, a prior offense which resulted in a canvictim of a violation of 

§23405 of the Government Code is r prior offense d a violation of 518102 and in any 

other jurisdictions. 

§#lo5 ConvWon of first violation of wO2 0 and (b); plmishment. 

(a) If any person is convicted d a first violation of 518102 that person shall be 

Department of Corrections ("DOC") or the Guam Police -t ("GPDw) for not 

less than a mandatary forty-eight (48) hours nor more than one (1) year and a fine of 

not less than b 'llmusand Dollars ($1,000) m x  more than Five Thousand Dollars 
* 

($5,000); in additim, the judge may impose any additional penalties, including, 

requiring the o fkuie~  to pay restitution to k made to persons injured or far property 



3 o b ~ ~ ~ t o f t h e p e r s a n , ~ ~ b y t h e ~  

4 (4 Anypmonwhobbeengranbed-under*&W&Article 
5 3, §18301, may, after six (6) months have elapsed since the commencement of 

participation in the treatment p r m  petition the court to have the restriction on 

that person's privilege to operate a motor vehicle removed, and the court may, for 

good cause ~ h o ~ n #  order the Department of Revenue and Taxation to remove the 

restrictions upon a showing that the person has s u ~ f u l l y  participated in the 

txeatment program and complied with the term0 and aanditians of probation and has 

given proof of immmce, and has made a showing to the amrt there is little l ikehmd 

of a repeat offense. 

(d) The court shall suspend and umfiscate and shall notify the Department of 

Revenue and Taxation of the suspended privileges to operate a motor vehicle of a 

personpdshedunderthis~f0rsix(6)months, 

glSlO6, Second crmvidion of -02 O and (b); puniahmmt If any pervn b 

convicted of a violation of §I8102 (a) and (b) and the offense occurred within five (5) 

y e r r s d a ~ t e v i d . t i o n d ~ 1 8 1 0 2 a r ~ o r W 0 6 d ~ h e ~ o w n m e n t C o d e ~ a n y  

combination thereof which d t e d  in a crmviction theseof, that person shall be guilty 

of a misdemeanor and shall be punished by im-t in the custody of DOC or 

BD foo not less than a mandatory seven 0 days nor more than two 0 years and by a 

fine ob not less than Two Thousand Dollars nor more than Five Thouad - 
Dollars ($S,OOO). The person's privilege to operate a motor vehide shaU be m q x d e d  

for one (1) year and with no ~ept ions  b occupational driving privileges by the 

Department of Revenue and T a x a h  pursuant to 518123 of this Article. 

D81W. Conviction of rfoirtton of Sl8lO2 0 m d  Cb) within five yurr lfkr two 

~ l a t & ~ ~ ~ o f d a i g u t e d ~ p U n i s h m c n t .  I fmy~isamvidredofar id . t io l l  

6 



of 518102 (a) and (b) and the dense o c d  within five (5) ye- of two a) V k  

~ a l f l s l ~ z ( j u d ( b ) a r d u i d ~ . n d ~ ( 0 6 o f t h e ~ o ~ - t n t , a r  

klmy 06 the third degree and ahan be pudshed by in the custody of 

DOC or BD for not less than a mnda~tory ninety (90) days and not mare than five (3) 

years and by a fine of not less than Three Thousand IMlazs 63poO) aar more than Five 

Thousand Dollars 65,000). The person's pTivilege to operate a motor vehicle shall be 

0 years. 

gl81oa Convi~ofviolrftanof~~WPad(wwithinfive~of threcor 

more vialadona of designated d o r y .  punishment. If any person is amvictd of a 

violatian of §I8102 (a) and (b) and the odknse oarurred within five (5) years of three (3) 

or more separate violations of f lgl02 or of said §@34US and 234M of the Government 

Code or any combination t h d ,  which resulted in oonvictions, that person shall be 

punishedbyim~inthecusbodyofDOCarBDfoanotlessthanamandat~ry 

one (1) year nor more than six (6) ywrs, and by a fine of not less than Four Tkwand 

Dollars ($4,000) nor more than Seven Thousand Dollars ($7,000). The person's 

privilege to operate a matr# vehicle! shall be revoked by the Depattment of Revenue 

and T a x a h  prwuant to §I8201 d this Code for a period of not less than five (5) years. 

Theoourtmayatftsdisaethallowcffditfortherapeutictreatment. 

818109. Conviction of violation of gl8l02 0 and (b); driving with r child or 

children, In addition to any other penalty impoed by the murt, if any person is 

oonvicted of a violation of §I8102 or of said and 23406 of=&e Government 

Code, and the off- included driving with a child ar children, under the age of 

sixteen (16) in the vehicle , or striking a vehicle with a child cir chUdren under the age 

of sixteen (16) in i& person shall be guIltV of a felony of the third degree 



1 p8110. Vehicdar negli- inf- to pawn 0th than aver .  In addition to 

2 . n y ~ ~ t y i n p o r e d b y t h e ~ f f m y p e n o a t o c # l ~ o f a v i o l a t i o n d  

3 SlgloZ d ~ ~ c a ~ ~ e 8 b o d i l y i n ~ ~ u r ) r ~ o t h e r t h a n t h e d r i v e r , s u c h  

4 person shall be guilty of vehblar neglipm which is a fedmy of the third degree 

5 §1811l. Vehicular homicide chssified. (a) A person is guilty of vehicular 

6 b o m i d & i f , w b a e d r i v i n g a v e h i ~ h a r h d o e r m y ~ ~ ~ b y h w i n t h e  

7 driving of the vehicle or if he or she negligently drives a vehide, which act or 

8 negligence proximakly causes death to any person othr than himself or herself. As 

a l l o w e d i n ~ ~ d ~ ~ e 9 , G u a m C o Q ~ ~ i n p r w i n g t h a t t h e p e r s a n d i d ~ n y  

act forbidden by law, it shall not be necemaq to prove that the person posses& a 

culpable mental state. Vehidar hamicide is a felony of the seaxu3 and shall be 

pdshable by imprisanmPnt in the custody of DOC and GPD foe: up to eight (8) years. 

(b) A person is guilty of vehicular homicide while intoxicated if, while driving 

a vehide in violation of subsedhs (a) or (b) of §I8102 of this Artide, he or she does 

any act forbidden by law in the operating or driving of the vehicle or if he or she 

negligently operates or drives a vehicle, which act or negligema! proximately causes 

death to any person other than himself or herself. As allowed in w.45 of Title 9, Guam 

Cade Annotated, in proving that the pemm did any act foMden by law, it shall not be 

neessary to prove that the person possessed a culpable mental state. Vehicular 

homicide while intoxbted is a klamy of the second degree and shall be punishable by 

imprisonment in the custody of DOC or GPD for not less than a mandatory five (5) 

ye=, and up to fifteen (15) years. 

§lSll% impoundment of vehicle of regisknd owner convicted or charged of 

violation of gl8102. prior off-; considerations; exanptiom The interest of any 

owner of a motor vehicle which has been used in the commission of a violation of 

518102 for which the owner was convicted, is subject to impouadment as provided in 

thissection- Up~ncm-tfieaoMnuy&thcvehideim-bpGPDa 

8 - 



its authoaized agent at such locations as shall be des@abd by the C W  of POlige at the 

~~'r-k- -not larthnonc(1)&ynormolrth .n*(m)d.yr .  For 

If the offense occurred within five (9 years of a prim offense which resulted in 

oonvi~tionofaviolationofZj181020rof ~and23406aftheGovernment Code, 

hund to be true by the juy upon a jury trial or by the owrt upon a court brial; the 

not ordering impoundment, ahall order the vehicle impounded at the owner's expense 

For puqmes of this d o n  the court may consider in the interests of justice 

factors such as whether impoundment of the vehicle would result in a loss of 

employment of the offender or the offender's family, impair the ability of the offender 

or the offender's family to attend school ar obtain medical care, result in the loss of the 

vehicle beu- of inabiIity to pay i m w e n t  fees, m unfairly infringe upon 

community property rights or any other facts the court finds relevant. When no 

impoundment is ordered in an unusual case pursuant to this secth, the anart shall 

spedfy on the record and shall enter in the minutes the cirrums- indicating that 

the inkrests of justice would best be served by such a diqxsition. 

§18l1s. cbrging a violation of after COII*~ of violatiom of 

c f f c c t o f p r i a c o m i c t E o n r o n ~ m d ~ p l i v n g r  - 
(a) In any cae charging a violation of §I8102 and the offense occurred within 

fi~(5)yearsof~(1)ormweseparate~~ab~18102oeof §@34CSand23406of 

the Govenunent Code of Guam, which d t e d  in amvictions and M t e d  in (I) 

O r ~ ~ ~ , c a a f i g ~ ~ ~ d , o f ~ ~ # t h e 0 0 u r t s h a l l a o t  

s t r i k e a n y ~ t e c o n ~ o f t h a t a t f e M e s f o r p l a p o s a o f s e n t m c i n g i n a d s t o  

9 - 



avoid impsing as part of the sentence or term of probation, the minimum time of 

i m p r i r o n m e n t ~ t h e ~ u m f i n e , u ~ ~ ~ ~ p t a , a ~ p r n p o r e s ~  

avoiding -tion,, s w p m h O  or restriction af the prfvilege to opera* a motor 

~ & i d e ~ p ~ p r o v S d e d ~ ~ ~ ~ ~  C 

the driving record of the person charged from the Department of Revenue and 

Taxation and may obtain any reoords or any other source to detennh if one (1) or 

more convictions, that resulted in one (I) or more convictions have occurred within 

five Q of charged 

(d If any am- 
. . d ~ d ~ l a l o 2 o a o f s a i d ~ a r 2 3 4 o 1 6  

occurred for the purpose of enforcing terms and conditions of probation pursuant to 

Article 3. 

(d) The person charged with violating §I8102 must under oath adcnowkige 

htthednivingrrcadWaetheooratisa~.nd~mtetecordd11l thedriving 

offenses involving alcohol ar 00ntroIled substances. 

w14 ~ ~ ~ o f ~ l l e d S ~ a s d C f C l l b C t o v i o l a ~  The fact 

that any person charged with driving under the influence of alcohol or any mntdkd 

substance ar a combhaw thereof, in violation of 518102, is or has been entitled to use 

the controlled substance of this territory shall not constitute a defense against any 

violation of the section& - 
Ql8llS Putidpation in M v a  impnrvunent or t rea tma progrrmrr; no 

soeplnsion or dry of procccdinp prior b acquittal or conviction of violatio~~ of 

5181m effect after conviction and fm&mhg. 

(4 In my au in which a pnon L dugcd with a violatb of 018102, prior to 

acquittal or conviction, the court shall not suspend or stay the p- f a  the 



1 p u r p o r c d . I l o w i a g t h e d p n o n t o a n m d o r ~ a p a ~ , n a r s h . u t b e c n u t  

2 mmider d~nrtul d a entertain a motion t~ d~mir th ploceedingr -use tite 

3 accused perspm attends or partidpates during that mqmsh, in any one (1) OI more 

4 ducation, tnining, or treatment programs, includiag, but not-iimited to, a driving 

5 improvement program, a treatment prqrant for persons who are habitual users of 

a l o o b o l ~ o t h e r ~ ~ p r o g r a n ~ a ~ d e s i g r a e d ~ o f f e r n r m h n l ~ ~ ~  

problem drinl.sra, an alcohol or drug education progrrm, or a treatment program for 

persons who axe habitual users of controlled mhtaxms OI ather drug-dated program. 

(b) This section shall not apply to any attendance or participation in any 

education, training, or tmatment programs afber cnnwiction and sentencing, including 

after~~nvictionwhenpermittedpursuanttothisarticle 

518116. Redridion on priacgc to operate motor vchiclra; m d h g s  on licenses 

and records; ranoval of restn&m, . n o t i c e d l r c a r d z t i o n o f p r o b ~  

(a) If a person's privilege to operate a motor vehicle is restricted by a court . 

pursuant to this article, the anzrt shall issue an occupational driving permit in a form 

designed by the Division of Motor Vehicle, Department of Revenue and Taxation. The 

permit shall be dispiayed in the rear window of any vehicle driven by the motorist 

granted limited driving privileges. The court shall promptly notify the Department of 

Revenue and Taxation (the pepartmental of the terms of the restriction in a manne~ 

prescribed by the Department The clerk of court shaU punch a hole in the bwer right 

h a n d s i d e d t h c ~ ' s l i c e n s e , i n d i c a t i n g a r e s ~  - TheDep.rtmentshallplace 

that restriction on the person's records in the Department and enter the restriction on 

any license subquently issued by the Degarhnent to that person during the period of 

the restriction. If the person removes the permit or fails io produce the punched . 

li-headreahallbeguiltydafekrnydthethird- 



4 tenn pursuant to 518109, We aurt rhJl SO mark the person's-driver's license in a 

5 manner prescribed by th Department and promptly notify the Department of the 

(d) If a person is p l a d  on probation purrruPnt to Ws k t k k 8  the owrt shall 

pmmptly notify the Department of the probation and probationary tenn and amditions 

in a manner prewibed by the Department. The Department shall place the fact of 

probation and the prchationa~~ term and amditicms an the person's d e d  in the 

DeP-"=t* 
(e) Ifapersozr'spri*etooperatteamvehideisrequiredcaord&t~be 

suspended or revoked by the Department pursuant to other provisions of this title 

upon the ~)nvictbn of an offense of this article, at the time foa sentencing, that person 

shall be present in court and each and each operator's iicmse! of that person shall be 

surrendered tothecourt where theclerkof CourtshaUpund~ aholein suchlicense 

(0 Upon such person completing his w her sentence for sud@convictian, the 

awt shall transmit the license or kenses to the Depament for reissl~ance if such 

p e r £ u m p a s s e s t h e d r i ~ ~ l i c e n s e ~  . . given by the &partmmt 

m8117. Separate con- chdlenge b constitdomd vaXid& use in j t a ~  

or admWtntive proceeding. Only one (1) challenge shall be permitted to the 

constitutionality - of r separate conviction of a violation of 518102, which was 

entered in a separate proceeding to declare a separate! judgmaat of conviction 

consttitutionally invalid. A detemhation by the: court that the separate co~viction is ' 

constitutional predudes any subsequent attack on constitutional grounds in a . 

subsequent prosecution h which th same separate oonvictiun is chuged. Any 

detemhtion that a separate convicticm in unrpnstitutional precludes any allegation 

I2 



1 0 r u s e d t h a t s e p a r a t e c o n v i ~ i n u r y f u d i d . l m ~  . . 've prooeeding, and the 

2 D e p a r m m t ~ & t h . t ~ t e a o n v i c t i o n f m m i t s r e a x d s .  PuRwntto§181P8 

4 ~ t u t i o n a l g r o u n d s a n d a n y ~  . . that a amvictbn is unastitutional. 

6 time8 a -t. statute or appeIlate court decision having retromctive application 

7 affords any new basis to dullenge the amstituhdity d the amviction 

8 §18118. Dismissal of allegation of violation of §1810% lstlbstitation of l e m  

9 offense or dismissal or atriking of separate conviction; rewxm by court and 

10 prosecutioa When an allegation d a violatian of §I8102 is cimmsd . . 
bythe-am 

12 §18102, or an allegation of a qamte conviction is dumussed . . or stricken, the court shall 

13 specify m the record its reason or reasons for the order. The murt shall also specify on 

14 the record whether the dismissal, su~titution8 or striking was requested by the 

15 prosemtion and whether the prosecution concurred in or opposed the dmrussd . . 
8 

16 substitution, or striking. 

17 When the prosecuticm makes a motion for a dismhal or substitution, or far the 

18 striking d a separate conviction, the prosecution shall submit a written statement 

19 which SW become part of the court records and which gives the spedfic reasons for 

20 the motion. The reasons shall include, but need not be limited to, problems of proob, 

21 the interests of justi~e# why another offense is more propaly charged8 if applicable8 and 

22 any other pertinent rrptons. If the repsosu, indude the "interests of /ustiaN8 the written 
* 

23 statementsh.uspedfy~d~hctDnwhichcontri'butedtothisdusi~h 

24 §18119. Drinking while driving a motor vehicle upon any highway. No person 

25 shall drink my alcoholic beverage or connune a controlled siabtance while driving a 

26 motor vehicle upon any highway. The penalties fix violation d this 818119 shall be 

27 the same as the first offknse in 918105. 

I3 



in his or her possesaion on his or her person, white in r motor vehicle upon r 

highway, any bottle, can, or other IPceptade, arntaining my daDhoIic beverage which 

has been opened, or a seal broken, or the contents of which have been partially 

removed shall be guilty of a misderneanm. 

918122 Storage of opened con- A person shall im guilty af a misdemeanor 

i f h e a o s h e i s t h e ~ ~ ~ a f ~ ~ v e h i f l e , o r t h e d r i ~ e r i f t h e ~ ~  

owner is not then present in the vehide, to keep in a nmbr vehicle, when the vehide 

is upon any highway, any bottle, can, or other receptacle containing any alcoholic 

beverage which has been opened, or a seal broken, or the contenis of which have been 

partially removed, unless the oontaher is kept in the trunk of the vehicle, or kept in 

~otherareadt)lePehiclenotnormally~~~~piedbythedri~er~passengers,if  the 

16 vehicle is not equipped with a trunk. A utility ccrmparbzmt or glove c o x n m t  

17 shall be d d  to be within the area occupied by the driver and passengers. This 

18 section shatl not apply to the living quPben of a hnugpr or camper. 

19 81- Suspension of drivdr (a) The hparbmnt shall immediately 

suspend or revoke the privilege of any person to operate a motor vehicle upon receipt 

of a duly certified abstract of the rrecord of any court showing that the person has been 

convicted of r violation of s18102 For pwposes of this section suspension or 
* 

revocation shall be as foIlows: - 

(I) Violation of SlslOz; fir& offense. Upon a convictim of a violation of 

Q18102, the privilege to operate a motor vehicle shall be hspeded for a period of 

six (6) months and restricted during this period to travel to and from that 

person's plaoe of employment and to and from the program desuibed in 

14 



§l8115@) of thir chapter. T k  clerk of murt shall t a k  polsession of the driver's 
.- 

mendmutilabeitbyptmchingaWin&bwerrighthandaonrer. Tbe 

right hand carrier. 

0) ~ t i c m o f ~ ~ d o f f e B e e # i t h i n f i v c p c ; r r o o f c o n v i c t i o n o f  

g18102 Upon o~nviction or finding of r violath of 518102 within five (5) years 

of a conviction of §I8102 or d said §@3405 and 23406 of the Government Codef 

the privilege to operate a motcx vehicle shall be suspended far a period of one (1) 

yearwithmexqtbns for~ceupationalprivjleges or trave&q to and from the 

program d e ~ ~ % &  in §18115(b). The derk of amrt shall take possession of the 

person's driver's license and shall notify the Department of the revocatiom 

3 Violation of wlO2 within five yrvr after two vioW01ul of §lSltU If 

any person is canvicted of a violation of §I8102 and the offense occurred within 

five (5) years of three (3) ar more separate vioMims of §181M or of said §§23405 

and 23406 of the Government Codef that person's driving privileges shall be 

~ ~ o k e d  by the Deparbnent for a paiod of not less than five (5) years. 

(b) A 0051victkm of an offense in any statef p a w e s h  of the United States, the 

District of Columbia, the Commonwealth of Puerto Kcof ar Dominion of Canada 

which, if d t t e d  in Guam would be a violation of 518102, is a conviction of §I8102 

for purposes of this 518123. The Department shall suspend or revoke the privilege w 

operate r motor vehicle pursuant to this 518123 upon receiving notice! of such r - 
conviction. % 

Q18l24. Restriction or euspc~eion of driving privilege; probation with 

conditiow revocation of license. (a) Unleu osderrd to do oo by the cnut upon r 

not suspend, pursuant to parapph (3) of mhecth  (a) of S18123, but shall maict the 

15 



privilege of any person to operate a motor vehide upan a c o n e n  or finding that 

t b e p a r a n r i o t h d ~ 8 1 O 2 , b u t ~ i f t h c c a r r t h s c e r r i f i e d t o t h e ~ t h a t t &  

awrthsgrtntedprobationtrotheperoanoplaarditioarwhichind~the~tills 

rprdfied inNb.ection (b) dS18301 and tbccourthasrrrtdcad the privilege to operate 

a motor vehicle as provided in that nbedon. 

(b) Unless ordered to do so by the aMS upon r finding that the terms and 

conditions af probation were violated, the Deparhnent shall not revoke, pursuant to 

paragraph (2) of subsection (a) of 518123, but shall suspend for one (1) year and, 

tbmfter, restrict for two (2) additional years, the privilege of any person to operate a 

motor vehicle upon a conviction or tinding that the person violated 518102, but only if 

the court has certified to the Department that the court has granted probation to the 

person on conditions which include the d t i o n s  qedfied in subsection (b) of g18301, 

and the court has ordered the to suspend the pzivikge bo operate a motor 

vehicle as provided in that subsection. 

(c) The restriction of the driving privilege under subsection (a) shall become 

effective thirty (30) days from the date on which the person amtented to participate in 

the program specified in subsgtion (a), excluding any time ar imp&xmment ordered by 

the court8 but only if the perscm presents evidence satisfactory to the Department that 

he or she is participating in the program specified in subsection (b) of 518301 and pays 

fees to the Depawtment of Fieen Dollars ($15) upon application for the restricted 

license and Twenty Dollars ($20) upon completion of the treatment program or upon 

application fa0 an mmbkted -8 whichever is soaner. If the person fails to apply 

for a restricted license or if the person fails to show evidence of participation within 

thirty (30) days, excluding the time of imprisonment ordered by the court8 the 

department shall suspend the driving privilege of the person for eighteen (18) months. 

(dl The driving privilege W c a e d  under mbectb (a) or (b) shatl be limited 

to the hours far driving to and from the place of employment and during the anuse of 



employment md driving to and from activities required in an alcohol treatment -. 
~ ~ i n ~ t e 3 0 1 .  TheDaputmentmayrctforthetimeSmd&yrd 

restrfcbed aperPtkzn established by the mart eitber m A spedal msricaed licmse or upn 

t h e u s u a l ~ f o a m .  Tbemstmtm . shall amtinueinfdl~andeffectuntilthe 

p a s o n ~ t s ~ ~ ~ t i s f . c t o r g t o t h e D e p u t m e n t t h t t h e ~ h . s c a m p ~  

the a l d  treatment program. 

(e) All abstracts of record showing a conviction that are fotwarded to the 

Department shaU state whether the mutt has granted probation to the person on 

amditions which indude the amditions spedfied in @33ol and state the date on which 

t h e p a s o n ~ t o ~ p a t e i n t h e p r o g r a m .  

AR.TICLE2 

IMPLIED CONSENT AND SUSPENSION OR 

REVOCATION OF DRIVING PRIVILEGES AND LICENSE 

§18201. Implied consent of driver of motar vehicle to sttbmit to blood, ar breath 

testing to daerminc alcohol or controlled nrbstances content of blood. (a) Any person 

who operates a motor vehide on the public highways or roadways of the Territory shall 

be deemed to have given a~nsent to blood, or breath test fcm the purpose of daermuung . . 
the aloohol or amtr011ed substance oontent of the person's blood. 

(b) The blood, or breath tests shall be administered at the request of the pea= 

officer having reasonable cause to believe the person driving or in actual physical 

control of a motor vehide upon the public highways or roadways is under the 

influence of alcohol or axttmlkd substances omly a h  (1) a lawful address, and (2) tbe 

person has been hbrmed by a pea= officer of the sanctions that m a y d t  fron his or 

herrefusaltobetested. 

(c) I€ there is probable cause to believe that a perscm is in violation of sectian 

18102, then thc person shall have the option of using o b M  ol breath test for tbe 

purpoge of deterrmnrng 
. . a l a b l  or amtnoIled substanm content of that person's blood. 



(d) N o ~ , o t h e r t h m a p h y s b n , r e g i s t e r e d n u r s e , ~ p e r s c n ~ i n ~  
* 

d i a i c l l ~ ~ y w i ~ b b o d f o r t h p l n p a e d d a e n n u u n g  . . the-or 

~~~~idhdNb.tmocmrentthed~ ~ t i m i a t i a a d d l ~ k . p p l y m t h c t . l i n g d  

a breath spedmea. -C 

(e) The implied amsent of a person to be tested shaIl not k withdrawn by 

~ d t h e p e r s o n ' s ~ ~ r m g W I g d O t y q ~ h q O f h e r W t e w h i c h m d e r s t h e  

person incapable of consenting or refusing to be tested. In such event, a test of the 

person's blood shall be Ildministered. 

Cf) If a person under arrest refuses to submit to a breath or blood test, none 

shall be given. 

$18202 s a n c t b ~ ~  for refusal to mbmit to or Mure to complete a blood, or 

breath test. (a) If any refuses the afficer's request to submit to, or falls to 

complete a blood, ar breath test or tests upon receipt of the officer's sworn statement 

that the offcer had reasonable cause to believe the person had bear driving a motor 

vehicle in violation of 518102 and that the person had refused to submit to, or did not 

complete, the blood or breath tests sfter being requested by the officer, then the 

Department of Revenue and Taxation Olereix&h ref- to as Department) shall (1) 

suspend the w ' s  privilege to operabe a motor vehide for a period of six (6) months, 

or (2) revoke the person's privilege to operate a -tar vehicle for a period of two (2) 

years if the person has been convicted of a separate violation of §l81Ct2 or §18202(a) or 

any prior offense of driving under the influence violation, or any combination t h d ,  

within five 6) years of the date of the refud, a (3) revoke the person's privilege to 

operate a motor vehicle far a period of three (3) years if the person has been amvictd 

of two (2) or more separate violations of 518102, §18U)2(a)) prior offense of driving 

under the influence, or any combination thereof, within five (5) years of the date of the 

refusaL 



1 §1~203. ~evoc~tion OI S U S ~  d mi* mvilw urd 
, 

2 Licenee Roced& (8) If a pemm is urected for violation of S18102, on l 

motor vehicle, or that the motor vehide was stopped at anintoxication control 

roadblock and there was probable cause to believe that the arrested was d r i w  

opaatin& or in actual physical amtrol of the motor vebide while m d e ~  the influence 

of alcohol8 or amtrolled substances8 then (1) the mesting affcer shall inform the 

person that he or she has the opth to take a breath test or a blood test. and (2) the 

arresting officer shall also infonn the person of the sanctions under this Article8 

including the sanction for refusing to take a breath or a blood test. 

(b) The peace offiaer's swam statement or affidavit shall within three (3) 

working days of the arrest be mbmitted to the Department on a form furnished or 

approved by the %'='-!nt 

(c) Upon receipt of the peace officer's sworn statement, the Department shall 

within five (5) working days notify the person in writing of the action talcen 

(d) Within fifteen (15) working days fraan the date of receipt of the notice fram 

the Department, the person may request in wxiting a hearing on a form provided by the 

Department in its notice of the action taken. 

(e) The kpartmnt shall within ten (10) working days of receipt of the person's 

written request for a hearing oonduct such hearing. 

(0 The scope of the hearing shall awer the issues of whether the peace &om 

had reasonable cause to believe the person had been operating or driving os in actual 

physical control of a motor vehicle in violation of 518102, whetk the p e m  was 

24 placed under mt, whether the person refused to submit to, or did not complete the 

25 blood or breath test after being requested by a peace officer8 and whether the peroon had 

26 b e a r r m d h t h t o r h a M v i n g p r i ~ d k ~ e d o r m o M i f h a i h  

27 r e h u e d t o ~ t t o f a r d i d n o t a o m p ~ f t h e b U a h ~ t e s t .  

19 



1 (g) At the armmencwent of any .uch heuing, th pa~on alleged to -- 
2 h v e r c h u e d t o r & t ~ ~ ~ r h ~ d e r t o t h ~ t m ~ ~ m  

permit issued in thename ofthe person which authorha the person to drive or be in 

amirol of a vehije and which lioense or permft was not previously suspended or 

revoked. 

(h) If the peram establishes by a d the evidence that he or she 

did not refuse to submit to the required test or that he or she was not driving or in 

actual physical mtrol of a motor vehicle, the Deparbnent shall return to his or her 

license or permit. 

(i) Within ten (10) working days of the ammencement of the hearing, the 

hpamxmt shall render a decision to suspend or mmke the driving privilege! and 

driver's license or permit, or dismiss the action and the person shall be notified of the 

decision. 

(I) If the Department determines, upon a headng of the matter, to suspend or 

revoke the affected person's privilege to operate a motor vehicle, the suspension or 

revocation decision shall beaome dective within ten (10) working days after ceWied 

mailingofnotioetothepersanbytheDepartment, 

(k) If the Department's dedsion is to revoke or suspend the person's privilege 

to drive, the person may file for de novo judicial review within ten (10) working days 

the dedsion is mailed. (1) The filing of the petition shall not operate as a stay of 

the administrative revocation or suspension nor shall the court stay the administrative 

revocation or suqxmion pending the outcome of the judicial review. (2) The petition 

shall state with spedidty the grounds upon which the petitioner sedcs reversal of the 

administrative revocatioa (3) The court shall schedule the judicial review as soon as 

practicable, and the review shall be on the record of the admmstm 
. . tive hearing without 

taking d additional testimony or evidence (4) If th ~~ fails to appesr without 

j u s t c a u s e , t h e o o u r t s h a l l a f f i r m , t h e ~  . . tive revocation m susparsian. (5) The 

20 



manner,annrnittedanabuseofdiseretian,ormrder debmination that unsuppar&!d 

bythieevidenoeintherecord. (6) U n l e s s t h e . d m i a i s t ~ . v e ~ h a r ~  

i s m ~ t h e r e v o c a ~ a t ~ s h a n b e c o m e e f f e e r i v e p l u s u a n t t o ~ l S 2 Q 3 ( ~ .  

a) Failure of the peace officer or the Dep.rtment to comply mth the 

xqdmcmts in d s e d h s  (a)# (b), (c), (el .ad a) d §I8203 rh9 reoult in a dimhd of 

the action in favor of the person. 

(m) Failure of the person to crnnply with subsections (dl, (h) and (ir) of 518203 

shall be deemed a waiver of the rights therein, and the r w d n  or suspendon if 

~~ppatcd by the! affidavit shall become e&&ve punrmt to §lezOz a d  §18203(p. 

918204. Sospension; refusal under implied consent law; time to run 

consecutively with otha msbidon, slrspcnsian ar moation. (a) The purpose of 

this section is to require that any suspension or revocation under 518123 and any 

restriction, suspendon or revocation under §18201 or 918124 resulting from the same 

arrest are cumulative and shall be i m p o d  consemtively, if so ordered by the court 

(b) If (1) an abstract of conviction is received by the Deparhnent fix an offense which 

requires the -t to restrict, suspend, or xwoke the driving privilege of a pwon 

after conviction or finding of a violation pursuant to 91820l or gl8202, and (2) there is a 

suspension of that person's driving privilege already in effect for refusal to consent to, 

or for failure to oomplete, a blood or breath test pursuant to §l82Ol, and (3) that 

mupension is admuustta . . tively final and resulted from the same arrest, and (4) the 

sentencing court orders these restrictions, suspedons, revocations, or ambination 

thereof to run amsemtively, then the restriction, suspens- or revocation resulting 

from the conviction or finding pursuant to 518123 or §I8124 shaIl ammence after the 

supmion already in effect pursuant wl8ZOl has terminated. 



1 T b e ~ o f R e v e n u e m d T a x n t t i c m o h r g f i t e w i t h t h e ~ ~ ~  
.- 

2 sccrrtu~r &ti& Rules, FkguMam md R a d ~ i e 8  for knplied CoMeat md 

3 AdmMstrative H e m h p  in .ccordmoc with th MuWstntive Mjwihtim Act 

4 within ninety (90) d.yr af aucrmmt kt -z 

5 AmXLE3 

6 PROBATION AND GENEUL OONSID~nONS 

OF PROBATION 

Conditions of probation for violation of §l8loZ (a) If the court grants 

probation to any person punished under S1810& including any other terms and 

~-irn~bgthco~urtthccantrb.nim~ua-wof~tiaRthrt 

t h e p ~ ) ~ I Y b 3 C C t ~ * ~  

(1) that the driver shall participate in, and swcaddiy complete an alcohol or 

drugeducationprogram,arbothoftheseprogramsas~bytheannt 

(2) That the pexwn be ref& to a qualified substance abuse amndm for an 

a s s e s a n e n t o f ~ p e r a o n ' s a l o o h o r ~ ~ a n d n e e d f o r ~ t .  

(3) The coMseloo shall submit r report with remmwdations to tbe court, 

which may require the person to OM appropriate 

(4) AU costs for such lgierswnt or treatment or both shall be bonv by thc 

penalwdpersoaatthediwetiosrd~anvt 

Q18302. Probation granted under p8102. failure to comply with ttrm. and 

conditim rcpoation or termbation; proccdtuc. (a) If any person has been granted 

p r o b P t i o n r m d a t h c ~ ~ d ~ l 8 1 0 2 d f P l l s . t m y t i m e ~ p u t i c i p u e ~  

in the treatment program designated by the court, then the oourk=shaU revoke or 

terminate the pmbath, and the court may revoke or terminate the probation if the 

person fails to oomply with any other term or condition of probation, and the court 

proad rrnder either of the fallowing- 



1 (1) Revokesuspedondsentenaando~dertheDepPrtmcnttoruspeadth - -- ... 

2 -mar privilege & -be a motor vehicle from the date of the order rev* or 

3 terminating-tian. 

4 (2) Grant a new term of probation on the adWm that the person be placed in 

6 suspend th person's privilege to opente a mota vebicle pursuant to of this 

8 918303. General probation conditions. (a) If any person is convicted of a 

9 violation of 518102, the court shall not stay or suspend pronouncement of sentencing 

10 and shall pronow sentence in conjundh with the amnviction in a rwsonable time, 

. .  11 i n d u d i n g t i m e f o r r e c e i p t o f a n y ~ ~ i n ~ r e p o r t .  

12 (b) If any person is cavicted of a violation af §I8102 and is granted probation, 

13 the terms and oonditions of pbatian shall include, but not be limited to the Wing: 

14 (1) A period of probation not 1- than two (2) years if it is r 

15 misdemeanor and not less than five (5) years if it is a felony. 

16 (2) A requirement that the person shall not consume alcohol or any 

17 controlled substance not prescribed by a medical doctor or any ambination 

18 thereof. 

19 Q A requhment that the person, if arrested for a violation of 518102, 

20 shall not refuse to submit to a blood or breath test for the purpose of dekmtmq . . 
21 the aloohal or amtrolled substance oontent of his or her blood. 

22 (4) A requirement that the person shall not commit any criminal 

23 offense. 3 

24 (5) A requirement that the person be referred to a qualified substance 

25 abuse anxuebr for an assessment of the person's alcohol dependency and need 

26 for treatment. 

27 Section 3. 9110 of ntle 16, Guam Code Annotated, is amended to read: 

23 



1 "§3110. Same: Penalty. Any person who kfmwh@y drives a motor 
I 

2 vehicle upon a highway at any timc when bir operator's or chauffeur's 

l l o e n s e o t d r i v i n g p r i ~ i s b u s p e n Q d c a ~ ~ w h e n a l i ~ b ~  

Mver~vehIclehubeenrefusediogutlrtyaf~[~lmisdernea~r f o t ~  

offense and of a felonv of the decree - for subseuuent offenses a 

ScctZosrC 16GCA@lOl(a)and~crre.mendedbod 

"0 Unless expmssly exempted under this Title, a person shall not drive a 

motor vehicle upon a highway without having in his immediate possession r valid 

operator's or chauffeur's license issued under this Title. An operator's license 

authorizes the licensee to drive as an operabr only* A chauffeur's Iknse authorizer 

the licensee to drive as an operotoa a as a duwffem* 

A n v m ~ o h n o t a r e m P t f r o m h a v i n n a U c ~ n s c i n h I s b o s s e a s i a n ~  - 

drives a motor vehicle u r n  a hkhwav at anv time without havim In )us m e d i a e  . . 
- 

session a valid mator's or chauffeur's license or wrmit - issued under this 

shall be d t v  of a felonv of the third de~ree, a 
- 

"Q The liansee or permittee shall have his license or permit in his immediate 

possession at all -times when driving a motor vehicle upon a highway and when so 

driving shall display such license or permit upon demand of a member of the Guam 

Police or any pea- or traffic officer enforcing the provisions of this Tiw 

Anv wrson - who is not exemM from having a li- in his aossession a M  

drives a motor vehicle u r n  a hivhwav at anv time without hatring in b m& . . 'a& - 

d owtator's or chauffeurs hcense or wrmit issued under this Title: ' 
- 

tv of a Monv of the third demee. - 
Any charge under this subsection 9r subsection (a) of this Section shall be 

. . d m u s d  when the person so charged produces in awt an operatar's or chauffeur'8 

l i ~ ~ ~ ~ d u l y i r r u e d t o ~ ~ u r d v l l i d a t t h e t i m e o f h i p u r e ~ r  

-16 GCA e109.1 is added to read: 



1 3109.1. Any person who violates the provisions of rubsecrioM (a) or (e) of 16 

2 ~ ~ ~ ~ 0 9 r h . l l b e * & t y d a ~ .  Anypenanwhovbhtesthepmvisions 

3 of subsections (b), (c). (dl, 0. (g) or (h) of 16 GCA PI09 ehall be @ty of a felony of the 

4 third d-" - 
5 Section 6. 16 GCA 517101 (b) is amended to r e d  

6 "(b) Wmitation of liability. The liability of an owner for imputed nwgence 

7 imposed by this Section . and not arising though the relationship of prinapal and 

8 agent or master and servant, is limited to the amount of [Five Thousand Do11ars 

9 ($5,000.0011 Twenty Five Thousand Dollars ($25,000) for the death of ar injury to one (1) 

10 person in any one (1) accident and subw to said limit as to one (1) person is  limited to 

11 the amount of Den Tho- Dollars 610,OCM.OO) F i  Thousand Dollars ($50W) with 

12 respect to the death of or injury to more than one (1) person in any me  (a) accident and 

13 is limited to the sum of [Five Thousand ($5,000.00)] Twentv Thousand Dollars ($20,0001 

14 for damage to property of others in any one (1) accidentu 

15 section 7. 16 GCA 517101 (e) is repealed. 

16 Section 8. Within thirty (30) days of enactment of this Act, the Direaior of 

17 Revenue and Taxation and Director of Comctions shall transmit to the Legislature cogt 

18 estimates for additional resources which may be neoessuy to effectute the provisions 

19 ofthisAct. 

20 Section 9. Sevenbility. If any of the provisions of this Act or the application 

21 thereof to any person or &amstance are held invalid, such invalidity shall not affect 

22 any other provision or application of this Act which can be given effect without the 

23 invalid provision or application, and to this end the provisions of this Act are 

24 severable. 

25 Section 10. Study of hazardous highways. The Office of Highway Safety of the 

26 Department of Public Works. in concert with the Guun Police Department and the 

27 Guam Power Authority shall identify highways and roadways upon which motor 

25 



vehicle and pedestrian traffic am deemed hazardous Within one ~undFed and eighty 

( l a o ) d . p , t h c ~ & o f ~ ~ y ~ r h n ~ w i t h . n d ~ t ~ t h ~ ~  

a report of d identified areas and make antering on traffic and 

pedestrian safety in such areas. Such report shall Wude asts for development, 

construction8 or purchase of traffic and pedestrian sakty instruments and meas= 

SectionlLTnnnferoffun& T h e G o v e m o r d G u a m s h a U ~ h i s t r a n s f ~  

authority by tr- the sum of One Hundred ntausand Dobrs ($lOOpOO) to the 

Department of Public Work's Office of Highway Safety to carry out the purposes set 

on oonaete poles deemed hazardous under said Section 10. 



April 6, 1993 

The Honorable Joe T. San Ayustin 
Speaker, menty-Second Guam Legislature 
155 Hesler St. 
Agana, Guam 96910 

VIA: Chairperson, Ccxanittee on Rules 

Dear Mr. Speaker: 

m e  coranittm on Judiciary and Criminal Justice, to which was 
referred Bill 2 wishes to report its findings and 
recommendations for passage of Substitute Bill 244. 

: The Codttee voting record is as follows: 

8 - To PASS 

0 - NOT TO PASS 

2 - ABSTAIN 

0 - .  TO PLACE IN INACTIVE FILE 

1 - NOT VOTING 

A copy of the Committee report and all pertinent documents are 
attached for your information. 

Sincerely, 

422 (!& 
PILAR C. LU 
Chairman 



COMMITTEE REPORT 
On 
Bin 244 

An act to mend Title XXIV, W o n  23l00, Subsection (01 
8 and 40) (4) of the Goverxunent Code of Guam. to add r 
new Title XXW, Section 23100, Subsection (01 (41, to 
mend Section 3110 of Title 16 of the Garm Code 
Annotated, and to amend Section 23405, Subsections (b), 
. (d (dl, and (el, dative to the offense of driving under the 
influence of alcohol and drugs, and the @ties thereto 

' ' 

and to provide for pedestrian and vehicle safety on the 
highways and roadways of Guam. 

Proface 
The public hearing on &I1 244 was conducted by the Committee on Judiciary and 
Criminal Justice on Wednesday, February 24,1993 in the LegMative Public Hearing 
Room. Tht heaxing was d e d  to order by Committee &oman Pilar C Lujaa 
Also present was Senator Doris F. Brooks, author of a measure which similarly cab 
for strengthening laws on driving under the influence. . 

Overview . 
During the 20th Guam Legislature, legislative efforts focused on passage of a law to 
damp down on drunk drivers. Since then, m&cations have been sought to put 
in place an implied consent and forfeiture provision for the purpose of 
strengthening the existing law. 
Subsequent to introduction of the measure, Committee Olainvoman Pikr C Lujan 
discovered that the territory has no vehicular homiade provision The lack of such 
a provision amently allows convicted prpetrators to serve a maximum of only 
three years under mgligent homiade if a motorist m pedestrian is killed by a drunk 
driver. A vehicular homiade provision would subject offenders to a second degree! 
felony whdh carries a sentence from 0 to 15 years instead of the negligent homicide 
sentence which carries a maximum of three years. 
According to Prosecution Division offiaals, there were 988 driving under the 
influence cases filed with 417 convictions. 



. '  . As a result of meetings last year between the Committee on Judiaary and Criminal 
Justie,.tht Department of Law, the Guam Police Department, and the Office of 
Highway %kty# Bill 244 was crafted. W e d  the Safe Streets Ad the measure aiso 
provides for motorist and pedestrian safety. 

Committee Findir~es and Testimonv 
.-- 

Qrief Prosecutor Frances TydingcoGattwood and Assistant Attorney General 
Amber Malamey appeared before the Committee expressing support for the 
measure. Aside from noting necessary technical modifications to address 
typographical arors, Chief Prosecutor TydingCOICatewood suggested that language 
be inserted in the measure to provide coordinated efforts to establish automatic 
license revocation procedures. (AIITACHMENT I) 
The Chief Prosecutor recommmded that the police8 prosecutors, RevTax motor 
vehicle representatives, and awrt officials be tasked to develop license suspension 
and revocations procedures. 
Deputy Assistant Attorney General Karen Keeler noted that the establishment of an 
administrative process would be effective in handling license suspension and 
revocation proceedings. 
Citing statistics as data relating to drunk driving and license revocation, high school 
student Ernest Ochaco appeared on behalf of the Dededo Drug Free Organization in 
support of the measure. He testified that "this will not only keep the offenders off 
the streets, but it should also send a message to irresponsible people who drink and 
drive." 
Noting the overlap of areas between the measure she authored and Bill 244, Senator 
Brooks recommended becoming a sponsor of Bill 244 and substituting the language 
of the measure by incorporating some provisions from her measure. 
On concerns with seizure and forfeiture, the Chief Prosecutor noted that language 
should be added to protect the rights of joint ownership. 
The Chief Prosecutor and Office of Highway Safety representative Terry Santos 
expressed support for the redefinition of blood alcohol content from .10 to .08 and 
noted that 35 of 50 jurisdictions have already adopted such definition. 
Mr. Jack Rice also appeared before the Committee and testified in support of the 
measure. Additionally, he suggested raising fines for moving violations and 
establishing a driver's education fund. (ATTACHMENT 11) 



- '  1 Mr. Pedro D. mutino, a concaned citizen and parent, also testified in support of the 
measure. ( A T T A W  m) 
Ms. Mary Kolski, a representative of the Department of Mental Health and 
Substance Abuse, noted the lack of education and treatment pmvisions in the 
measure. Ms. KoIski noted that the Department has the resourus available to 
conduct such a p r o m  
The committee also received written testimony in favor of the measure from the 
Iamily of the late Viclcy Flares, a running enthusiast who was killed last year by a 
drunk motorist. (ATTACHMENT rv) 
Mr. Robert L Wade, Resident of the Guam Running Club submitted written 
testimony in support of the measure and suggested that non-governmental 
organizations such as the Guam Running and Guam Bicycle dubs be included in 
discussions regarding planning for highway safety. (ATI'ACHMENT V) 
Additionally, Superior Court of Guam Judicial Hearings Referee Robert CTUZ 
submitted testimony in support of the measures and rcrommended that 
license suspension and revocation pmaedinbs be handled by the executive branch 
instead of through the courts given the existing caseloads. (ATTACHMENT VI) 
Guam Police Chief Adolf P. Sgambelluri also submitted testimony in support of the 
measure because it is needed. (ATI'ACHMENT VII) . 

The Police Chief noted the measure will reduce drunk driving and related accident 
Addition*, according to the Chief, the measure will serve as a deterrent to repeat 
offenders by allowing for stiffer sentences and seizure and forfeiture of vehicles. 
Attorney Joaquin Arriola, Jr. submitted testimony in favor of the measure's goals 
but recommended tailoring uound Califonria's dm& driving laws. 
(ATTACHMENT VIU) 
Guam Telephone Authority General Manager James Underwood submitted 
testimony in support of the measure's provision calling for the study and placement 
of emergency telephone call boxes along island roadways. (ATTACHMENT IX) 

Committee Recommendatioqg 
The Committee took under advisement the suggestions made to &em by those who 
either presented or submitted testimony on Bills 244 and 186. 
To provide further safety for pedestrians and motorists on Guam's highways, the 
Committee has drafted Substitute Bill 244 and recommends its passage. (See 
Substitute Bill 2 4 )  


